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Order

WHEREAS this is an application under s 41 of the Industrial Relations Act 1979 (WA) to register
an industrial agreement;

AND WHEREAS | am satisfied that the agreement meets the requirements of the
Industrial Relations Act 1979 (WA) and that it should be registered,;

AND WHEREAS the parties have requested that this agreement be registered on the papers;

AND WHEREAS clause 6(2) on page 9 of the agreement states that it replaces the WA Health
System — Australian Nursing Federation — Registered Nurses, Midwives, Enrolled (Mental Health)
and Enrolled (Mothercraft) Nurses — Industrial Agreement 2022;
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AND WHEREAS on 14 February 2025, the parties, by consent, provided to the Commission an
amended industrial agreement to replace the industrial agreement filed in the Registry on
14 January 2025;

AND HAVING heard from MrJChapman (as agent) on behalf of the applicants and
Ms R Raschilla (as agent) on behalf of the respondent;

NOW THEREFORE the Commission, pursuant to the powers conferred under the
Industrial Relations Act 1979 (WA), orders —

THAT the agreement made between the parties filed in the Registry on 14 February 2025
entitled WA Health System — Australian Nursing Federation — Registered Nurses,
Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses — Industrial
Agreement 2024 and attached to this order be registered as an industrial agreement in
replacement of the WA Health System — Australian Nursing Federation — Registered
Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses —
Industrial Agreement 2022, which by operation of s 41(8) is cancelled.

(Sgd.) T. EMMANUEL

COMMISSIONER T EMMANUEL
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DEFINITIONS

“Agreement” means the WA Health System — Australian Nursing Federation — Registered
Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses —
Industrial Agreement 2024.

“Casual Employee” means an employee engaged with no guarantee of continual or
additional employment.

“Child” means a child of the employee under the age of one year except for adoption. In
adoption, child means a person under the age of five years who is not a child or stepchild
of the employee. The child in adoption must not have previously lived continuously with
the employee for a period of six months or more.

“De Facto Partner” means a person who lives with the employee as the spouse of the
employee on a bona fide domestic basis, although not legally married to that person.

“Dependant” in relation to an employee means a spouse; or where there is no spouse, a
child or any other relative resident within the State who relies on the employee for their
main support; who does not receive a district or location allowance of any kind.

“Employer” means any Employer party to this Agreement as defined in subclause 4(3) of
this Agreement.

“Executive” means the executive management team of a hospital or health care facility,
district or region. This may include a Chief Executive or General Manager, Director of
Nursing, Director of Finance, Director of Medical Services and is generally made up of
those senior positions directly reporting to the Chief Executive.

“Federation” means the Australian Nursing Federation, Industrial Union of Workers Perth.

“FTE” means a full time equivalent employee who is contracted for an average of 38 hours
per week.

“Health Care Site” means any clinic, hospital, nursing post, community based health care
service, or other establishment where health services are delivered.

“Hospital” means any public hospital, health service, health care facility or other facility
controlled by the Employer.

“Metropolitan Non-Teaching Hospital” means a local community hospital based in the
metropolitan area, other than hospitals which are designated teaching hospitals. Designated
Teaching Hospitals include Sir Charles Gairdner Hospital, Royal Perth Hospital, Fremantle
Hospital, King Edward Memorial Hospital for Women, Perth Children’s Hospital and
Graylands, Selby Lemnos.

“Midwife” means a person registered under the Health Practitioner Regulation National
Law (Western Australia) in the nursing and midwifery profession whose name is entered
on the register of midwives kept under that Law as a midwife.

“Nurse” means a person registered under the Health Practitioner Regulation National Law
(Western Australia) in the nursing and midwifery profession whose name is entered on
division 1 of the register of nurses kept under that Law as a registered nurse.
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(15)

(16)

(17)

(18)

(19)

(20)

1)

(22)

(23)

(24)

(25)

(26)

27

(28)

(29)

“Nurse Practitioner” means a Registered Nurse who has an Endorsement as a Nurse
Practitioner by the Nursing and Midwifery Board of Australia and who is employed to work
as a Nurse Practitioner.

“Nursing and Midwifery Board of Australia” means the National Board established for the
nursing and midwifery profession by regulations made under section 31 of the Health
Practitioner Regulation National Law Act 2009 (Cth).

“Ordinary Rate of Pay” means the rate of pay as prescribed in clause 17 — Salaries and
Classifications of this Agreement.

“Partial Dependant” in relation to an employee means a spouse; or where there is no spouse,
a child or any other relative resident within the State who relies on the employee for their
main support; who receives a district or location allowance of any kind less than that
applicable to an employee without dependants under any award, agreement or other
provision regulating the employment of the partial dependant.

“Part Time Employee” means an employee contracted for less than 38 hours per week.

“Primary Health Care Facility” means a health care service that provides emergency care
services, residential aged care services and limited acute medical and minor surgical
services to a regional area.

“Redeployment Period” means the redeployment period as defined by regulation 28 of the
Public Sector Management (Redeployment and Redundancy) Regulations 2014 (WA).

“Registered Employee” means a registered employee as defined by subsection 94(1A) of
the Public Sector Management Act 1994 (WA).

“Registrable Employee” means a registrable employee as defined by subsection 94(1A) of
the Public Sector Management Act 1994 (WA).

“Rural Health Care Facility” means a health care service outside the Perth metropolitan
area.

“Secondary Health Care Facility” means a health care service with a full range of secondary
services and staff to support those services.

“Spouse” means an employee’s spouse including De Facto Partner.

“Suitability” in regard to a Registrable Employee or Registered Employee means suitable
office, post or position or suitable employment as defined by subsection 94(6) of the Public
Sector Management Act 1994 (WA) as read with regulation 7 of the Public Sector
Management (Redeployment and Redundancy) Regulations 2014 (WA).

“Suitable Office, Post or Position” and “Suitable Employment” in regard to a Registrable
Employee or Registered Employee have the meaning given in subsection 94(6) of the
Public Sector Management Act 1994 (WA) as read with regulation 7 of the Public Sector
Management (Redeployment and Redundancy) Regulations 2014 (WA).

“Surplus Employee” means either a Registrable Employee or a Registered Employee.
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(32)

(33)

(34)
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3)

(4)

“Suspend” in regard to a Registrable Employee or Registered Employee means to suspend
the continuance of an employee’s Redeployment Period in accordance with regulation 29
of the Public Sector Management (Redeployment and Redundancy) Regulations 2014
(WA).

“System Manager” has the same meaning as that defined in subsection 19(2) of the Health
Services Act 2016 (WA).

“Tertiary Health Care Facility” means Sir Charles Gairdner Hospital, Royal Perth Hospital,
Fremantle Hospital, Fiona Stanley Hospital, King Edward Memorial Hospital for Women,
Perth Children’s Hospital and Graylands, Selby Lemnos.

“WA Health System” means the Department of Health and the health service providers
established pursuant to subsection 32(1)(b) of the Health Services Act 2016 (WA).

"WAIRC” means the Western Australian Industrial Relations Commission.
AREA, INCIDENCE AND PARTIES BOUND

This Agreement applies throughout the State of Western Australia to employees employed
by the Employers in the classifications prescribed in clause 17 — Salaries and Classifications
of this Agreement who are members of, or eligible to be members of, the Australian Nursing
Federation, Industrial Union of Workers Perth.

The parties to this Agreement are the Australian Nursing Federation, Industrial Union of
Workers Perth and the Employers cited in subclause (3) of this clause.

The Employers bound by this Agreement are:
(a) The Director General, Department of Health;

(b) The health service providers established pursuant to section 32(1)(b) of the Health
Services Act 2016 (WA) which include:

(1) Child and Adolescent Health Service;
(11) East Metropolitan Health Service;
(ii1) Health Support Services;
(iv) North Metropolitan Health Service;
(v) PathWest Laboratory Medicine WA;
(vi) Quadriplegic Centre;
(vii) South Metropolitan Health Service; and
(viii) WA Country Health Service; and

(©) Mental Health Commission.

Notwithstanding subclause (1), this Agreement does not apply to:



©)

(1)

2)

(1)

)

(1

)

(1)

)

(a) persons employed as a Rehabilitation Assistant or Registered Enrolled Nurse
(other than Enrolled Mental Health Nurse or Enrolled Nurse (Mothercraft Nursing

only));

(b) persons employed pursuant to the Enrolled Nurses and Nursing Assistants
(Government) Award No. 7 of 1978; and

(c) persons employed by the Director General, Department of Health, other than
registered nurses and midwives employed in the Central Referral Service who are
employed in the industry or profession of nursing and/or midwifery.

This Agreement applies to approximately 22,543 employees.
PERIOD OF OPERATION

This Agreement will operate from the date of registration until its expiry on 11 October
2027.

This Agreement will continue in force until replaced by a new agreement.
RELATIONSHIP TO AWARDS AND AGREEMENTS
This Agreement is comprehensive and applies to the exclusion of any Award.

This Agreement replaces the WA Health System - Australian Nursing Federation -
Registered Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft)
Nurses - Industrial Agreement 2022, AG 5 of 2024.

NO FURTHER CLAIMS

The parties will not make any further claims with respect to matters covered by this
Agreement during the term of this Agreement except where specifically provided for in this
Agreement.

Notwithstanding subclause (1) the parties agree to develop provisions relating to unpaid
parental leave in clause 42, to harmonise these provisions with the National Employment
Standards at Division 5 of Part 2-2 of the Fair Work Act 2009 (Cth).

AGREEMENT IMPLEMENTATION AND CONSULTATION

It is recognised effective communication and consultation is required to improve
operational performance and the working environment. The parties acknowledge that
decisions will continue to be made by the Employer, who is responsible and accountable to
the Western Australian Government for the effective and efficient operation of the
organisation.

For the purposes of this clause "consultation" means a process which involves the timely
exchange of relevant information and the opportunity for discussions between the parties
on matters relevant to a proposed change. These discussions are to provide the Federation
and employees with a genuine opportunity to contribute to the decision making process.



)

4

)

(6)

(7)

®)

Where the Employer proposes to make changes likely to affect existing practices, working
conditions, or employment prospects of the employees, the Employer will notify, and
consult with, the Federation and employees who may be affected by the proposed change.

To enable genuine consultation to occur, the notification should include, at a minimum, the
nature of the proposed change and the effects it is likely to have on employees.

The consultation process will be open and transparent, and the following principles will
apply:

(a) the Employer will ensure appropriate mechanisms and communication channels
are in place to facilitate consultation;

(b) the Employer and the Federation are to provide all reasonable and relevant
information except confidential commercial, business or personal information, the
release of which may seriously harm a party or individual;

(©) information provided will be clear and with sufficient background information
available so that issues are understood;

(d) Employers will assess the impacts of change broadly;

(e) throughout the consultation process, the Employer will provide adequate time,
resources and support for information to be considered by affected employees and
the Federation and for consultation to occur; and

63} once a change is implemented, the Employer will evaluate and review the change
and inform the Federation of the review outcomes.

Discussions occurring during the consultation process are to provide the Federation and
employees with a genuine opportunity to contribute to the decision making process.

System-wide Consultative Committee

(a) The System-wide Consultative Committee (SWCC) will monitor developments,
consult, and address system-wide operational issues including implementation of
this Agreement.

(b) The SWCC will consist of senior representatives from the Federation and the
System Manager or nominee.

(©) The SWCC will convene within 28 days of a written request being received from
either party.

(d) The SWCC will establish terms of reference.
Employer/Federation Consultative Committees

(a) Each Employer will have a consultative committee (EFCC) comprising of
Employer representatives and Federation nominated representatives.

(b) The EFCC will convene within 28 days of a written request being received from
either party.
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(1)

(©) The EFCC will establish terms of reference.

(d) The EFCC will be a forum for consultation on matters such as:
(1) workload management;
(i1) industrial issues;
(111) fixed term contract employment including the circumstances for fixed

term appointments, casual employment and agency usage;

(1v) changes to work organisation and/or work practices;
(v) improving occupational safety and health;
(vi) flexible work practices;

(vil)  performance appraisals, staff development and professional learning;

(viii)  Employer implementation of recommendations from Government
decisions, policies and initiatives; and

(ix) any other matters as agreed between the Employer and the Federation.
AGREEMENT FLEXIBILITY

In recognition of the need for maximum flexibility within this Agreement, the Employer
and the Federation and the majority of the nurses and midwives affected may agree to
alternative terms and conditions to be implemented in substitution of those specified in this
Agreement.

PART 2 - NURSES/MIDWIVES WORKLOAD

10.

(1)

2)

)

(4)

)

NURSE/MIDWIFE TO PATIENT RATIOS

The Employer commits to introducing minimum nurse/midwife to patient ratios via a phased
approach over a minimum of two years (WA Ratio Model).

The WA Ratio Model aims to ensure safe and sustainable workloads for nurses and
midwives.

The WA Ratio Model will replace Nursing Hour per Patient Day (NHpPD) at Part 2 of the
Agreement.

A time-limited Nurse/Midwife to Patient Ratio Taskforce has been established to support
the initial implementation of the WA Ratio Model. The Taskforce is comprised of relevant
stakeholders including, but not limited to, the Federation, Employers and the Department
of Health, including the Chief Nursing and Midwifery Office.

The audit findings of patient wards/units recommended by the Independent Review of
NHpPD staffing levels, or any updated audit, will inform workload grievances raised
pursuant to clause 11— Workload Management prior to the phased implementation of the
WA Ratio Model at the ward/unit level.
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(6)

(7)

(8)

©)

Once the WA Ratio Model is determined in each phase, it will be implemented without
unreasonable delay.

The WA Ratio Model will:
(a) include a reporting framework to ensure compliance with ratio requirements;
(b) on occasion where the audit mentioned at subclause (5) of this clause finds the

prescribed NHpPD classification staffing level provides the highest number of
nurses or midwives per shift that prescribed staffing level will be retained;

(c) where clinical speciality areas are governed by care requirements and models of
care, the WA Ratio Model will incorporate, and not override, those care
requirements and models of care;

(d) in principle, exclude the coordinator from the ratio, provided that clinical and
jurisdictional assessment findings may support inclusion of the coordinator in the
ratios in some circumstances;

(e) count qualified babies as patients consistent with the Australian Institute of Health
and Welfare newborn qualification status and babies where clinically indicated;
and

€3} include the following dispute resolution procedure that can be activated by

the Employer, Federation or nurse/midwife:
(1) if there is a dispute about ratio requirements being met; and
(i1) to ensure appropriate action is taken to remedy any shortfalls.

Where there is a dispute about clinical assessment at subclause (7)(d), or clinical indication
at (7)(e) of this clause, this will be referred to the Taskforce, or other forum as agreed for
resolution.

The dispute resolution procedure below provides an escalation pathway to ensure
compliance, appropriate response and action to ratios once implemented at the ward/unit
level and comprises of the following stages:

(a) Stage 1 — matter to be raised with the relevant line manager (which may include
After Hours Manager/Coordinator) responsible for ensuring the ratio has been
correctly applied, with parties to engage and resolve the concern within the shift.

(b) Stage 2 — referral of an unresolved Stage 1 matter for discussion with the
nominated nursing and midwifery executive (Nursing/Midwifery Director or
higher depending on the relevant facility structure).

(©) Stage 3 — referral of an unresolved Stage 2 matter to the relevant health service
provider/Hospital Steering Committee.

(d) Stage 4 — referral of an unresolved Stage 3 dispute to the WAIRC.

(e) Nothing will prevent either party from applying to the WAIRC at any stage.

12



(10)

(1)

(12)

(13)

(14)

11.

(1)

)

)

4

To support with the transition, the dispute resolution procedure at subclause (9) of this
clause will only apply to the relevant ward/unit four months after the WA Health Ratio
Model is implemented at that relevant ward/unit.

The System Manager and Federation recognise the WA Ratio Model will include only
registered nurses, midwives and enrolled nurses. For the purposes of this clause, enrolled
nurse means a person registered under the Health Practitioner Regulations National Law
(Western Australia) in nursing and midwifery profession whose name is entered on
Division 2 of the registry of nurses kept in that Law as an enrolled nurse.

The Employer will ensure the processes for managing nursing and midwifery workloads
through implementation of the WA Ratio Model are consistent, transparent and visible to
all nurses and midwives at the ward or unit level.

The timing of and mechanism for ensuring transparency will be developed to ensure
consistency across the WA Health System and take into account localised needs.

The Employer will establish a Steering Committee (or equivalent) for each health service
provider and/or hospital as appropriate to ensure transparency and the monitoring of the
implementation of ratios. The terms of reference for each Steering Committee will be
uniform to facilitate consistency across the WA Health System.

WORKLOAD MANAGEMENT

The Employer will provide a safe and healthy work environment and ensure staffing levels
are appropriate for the delivery of high-quality patient care.

The Employer is committed to addressing workload management issues and taking
reasonable steps to ensure employees are allocated sustainable workloads.

The Employer will take reasonable steps to ensure employees.
(a) do not work excessive or unreasonable hours; and
(b) can take leave provided for in this Agreement.

An employee, the Federation or Employer may raise a workload grievance. All grievances
will be in writing and can be made on the following grounds:

(a) an unreasonable or excessive patient care, or nursing or midwifery task workload
is being imposed on the employee other than occasionally and infrequently;

(b) to perform nursing or midwifery duty to a professional standard, an employee is
effectively obliged to work unpaid overtime on a regularly recurring basis;

(c) the workload requirement effectively denies any reasonably practicable access to
the employee’s quota of time for professional development, within 12 months of
the entitlement arising;

(d) within a workplace or roster pattern, no effective consultative mechanism and
process is available in respect of the determination of bed closures or patient
workload for the available nursing or midwifery resources in the workplace or
roster pattern;
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(e) a reasonable complaint to the appropriate hospital authority about capacity to
observe professional mandatory patient care standards has not been responded to
or acted upon within a reasonable time; or

63) a particular member or set of members of a patient care team are being consistently
placed under an unreasonable or unfair burden or lack of adequate professional
guidance because of the workload or the staffing skill mix of the team.

With regards to workload grievances raised pursuant to subclause (4)(a) the following will
apply:

(a) To ensure transparency and allow efficient resolution of the workload issue, the
Employer will make available a form to raise workload issues.

(b) The form must be provided to the relevant line manager (which may include After
Hours Manager/Coordinator) with parties to engage and resolve the workload
pursuant to subclause (e) of this clause.

(c) In resolving a workload issue, the Employer must:

(1) prior to the finalisation of audit findings referred to at clause 10(5), have
reference to the minimum prescribed NHpPD staffing level and the shift
staffing profile, and the actual staffing level during the shift which is the
subject of the workload issue;

(11) explain what strategies have been used and/or will be used to immediately
mitigate the workload issue and/or as applicable prevent future workload
issues; and

(ii1) such explanation may be provided verbally within the shift, but will be
provided in writing within 24 hours if requested by the employee.

(d) Nothing in this clause prevents an employee from informally raising a concern
about workload issues.

(e) The dispute resolution procedure below applies to grievances raised pursuant to
this subclause and provides an escalation pathway to ensure compliance,
appropriate response and action and comprises of the following stages:

(1) Stage 1 — matter to be raised with the relevant line manager (which may
include After Hours Manager/Coordinator) responsible for ensuring the
staffing profile has been correctly applied, with parties to engage and
resolve the concern within the shift.

(11) Stage 2 — referral of an unresolved Stage 1 matter for discussion with the
nominated nursing and midwifery executive (Nursing/Midwifery
Director or higher depending on the relevant facility structure).

(ii1) Stage 3 — referral of an unresolved Stage 2 matter to the relevant health
service provider/Hospital Steering Committee.

(iv) Stage 4 — referral of an unresolved Stage 3 dispute to the WAIRC.
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(6)

(7)

12.

(1

2)

)

(4)

)

(6)

(v) Nothing will prevent either party from applying to the WAIRC at any
stage.

A workload grievance raised at subclause 11(4) of this clause will be progressed in
accordance with clause 73 — Dispute Resolution Procedure of this Agreement.

Notwithstanding subclause (6) of this clause, nothing will prevent the parties from
applying, when within jurisdiction to the WAIRC, at any time.

WORKLOAD MANAGEMENT (NURSING HOURS PER PATIENT DAY)
This clause applies to areas in which the WA Ratio Model has not been applied.

The parties agree to remove this clause and Schedule A from any replacement Agreement
when the rollout of the WA Ratio Model is complete, as determined by the Taskforce.

The Employer will continue to manage nursing workloads and consult with employees and
the Federation in accordance with the principles established in the Nurses (WA
Government Health Services) Exceptional Matters Order 2001 (PR914193) (the EMO)
relating to workloads (Nursing Hours per Patient Day) during the life of this Agreement.

To avoid doubt, the duties imposed on the Employer and the Federation under the EMO,
will have effect as if the operative provisions of the EMO which are capable of
contemporary application were express terms of this Agreement. The duties imposed on
employees will likewise be binding on the employees covered by this Agreement.

The Employer will ensure that the processes for managing nursing workloads through the
ongoing implementation of the NHpPD model are both transparent and visible to all nurses
at the ward or unit level so that the processes are readily able to be understood by all nurses.
The precise mechanism for ensuring that this transparency / visibility / understanding is
achieved may vary from site to site, health service to health service, but will result in the
NHpPD model being applied to identify a work roster that is readily able to be understood
by nurses at the ward or unit level.

The following grievance procedure will apply to a workload grievance and replace the
grievance procedure in the EMO.

(a) A workload grievance is a grievance stated in writing by an employee or by the
Employer, as a person aggrieved, about the nursing workload that an employee is
required to undertake, on the ground that:

(1) an unreasonable or excessive patient care or nursing task workload is
being imposed on the employee other than occasionally and infrequently;

(11) to perform nursing duty to a professional standard, an employee is
effectively obliged to work unpaid overtime on a regularly recurring
basis;

(ii1) the workload requirement effectively denies any reasonably practicable

access to the employee’s quota of time for professional development,
within 12 months of the entitlement arising;
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(7

(8)

©)

(10)

(iv) within a workplace or roster pattern, no effective consultative mechanism
and process is available in respect of the determination of bed closures or
patient workload for the available nursing resources in the workplace or
roster pattern;

(v) a reasonable complaint to the appropriate hospital authority about
capacity to observe professional mandatory patient care standards has not
been responded to or acted upon within a reasonable time; or

(vi) a particular member or set of members of a patient care team are being
consistently placed under an unreasonable or unfair burden or lack of
adequate professional guidance because of the workload or the staffing
skill mix of the team.

(b) A workload grievance will be progressed in accordance with clause 73 — Dispute
Resolution Procedure of this Agreement.

The EMO is reproduced at Schedule A — Exceptional Matters Order of this Agreement.
Subject to this clause, the Employer will comply with Schedule A — Exceptional Matters
Order of this Agreement in relation to managing nursing workloads.

On each occasion the employer determines the NHpPD category of a ward or unit in the
first instance or subsequently reviews and determines the NHpPD category of a ward or
unit the Employer will publish the determination in a form which is consistent with the
requirement that the ongoing implementation of the NHpPD model is both transparent and
visible to nurses.

On each occasion the Employer determines the NHpPD category of a ward or unit the
employer will so advise the Federation in writing within 21 days.

The Federation may, on behalf of an employee who is a member who believes he or she
would be prejudiced by raising a workload grievance personally, ask the Employer to
review the NHpPD category of a ward or unit and the Employer will as soon as reasonably
practicable undertake the review and advise the Federation in writing of the outcome within
21 days.

PART 3 - MODES OF EMPLOYMENT

13.

(1)

)

CONTRACT OF EMPLOYMENT

By giving one month’s notice to an employee who is contracted to work in a specific area
an Employer may require that employee to work in any area within that work site
commensurate with the employee’s skill level.

Notice of Termination by the Employer
(a) The contract of employment will be terminable by the Employer giving the

employee the required period of notice in writing in accordance with the following
table:
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3)

4

)

(6)

(7

Period of continuous service Required period of
notice

Not more than three years At least two weeks

More than three years but not more than five years | At least three weeks

More than five years At least four weeks

(b) Provided that for registered nurses and midwives classified in Levels 2 and above
the minimum period of notice will be four weeks.

(©) In addition to the notice required to be given by the Employer, employees over 45
years of age at the time of the giving of the notice with not less than two years
continuous service, are entitled to an additional week's notice.

In lieu of giving the required notice, the Employer may pay to the employee the equivalent
number of weeks wages as to the number of weeks’ notice required by subclause (2) of this
clause at the full rate of pay for the hours the employee would have worked had the
employment continued.

Nothing in this clause will prevent the termination of an employee without notice by the
Employer due to misconduct. In such case payment of wages will be made up to the time
of dismissal only. Where a dismissal due to misconduct occurs, the employee will be
provided with the reasons for the dismissal in writing within 14 days of having requested
such reasons from the Employer.

The Employer and the employee may agree in writing upon a longer period of notice other
than prescribed in this clause.

Notice of termination by an employee

(a) The contract of employment for employees classified at Registered
Nurse/Midwife Level 1, Enrolled Mental Health Nurse and Enrolled Nurse
(Mothercraft Nursing only), unless otherwise mutually agreed by the employee
and the Employer, will be terminable by the employee giving the Employer two
weeks’ notice of termination.

(b) The contract of employment for registered nurses and midwives classified in
Levels 2 and above, unless mutually agreed by the employee and the Employer,
will be terminable by the employee giving the Employer four weeks’ notice of the
termination.

(©) In lieu of giving the required notice, the employee may forfeit to the Employer the
equivalent number of weeks’ wages as to the number of weeks’ notice required by
subclause (6)(a) or (6)(b) of this clause.

Probation
(a) At the discretion of the Employer every new employee may be placed on probation

for a period of three months.
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14.

(1)

)

)

(b)

(c)

(d)

(e)

An employee who is appointed from the Public Sector of Western Australia, and
who has at least three months of continuous satisfactory service immediately prior
to permanent employment, will not be required to serve a period of probation.

At any time during the probation period the Employer may annul the appointment
and terminate the service of the employee by the giving of two weeks’ notice.

At any time during the probation period the employee may resign by giving two
weeks’ notice.

A lesser period of notice of termination or resignation may be agreed in writing
between the Employer and the employee.

EMPLOYMENT CATEGORIES

Casual Employment

(a)

(b)

(©)

(d)

(e)

()

(2

(h)

A Casual Employee is an employee contracted as a casual on an hourly basis for
a period of 12 weeks or less, who does not meet the definition of a part time
employee, full time employee or fixed term contract employee and in addition to
the Ordinary Rate of Pay specified in this Agreement will be paid a loading of
25%. Any shift, weekend and/or public holiday penalty rate will be calculated on
the Ordinary Rate of Pay.

A casual contract of employment is terminable by the giving of one hour's notice
by either party to the other or by the payment or forfeiture as the case may be of
one hour's wage.

The minimum period of employment of a Casual Employee will be two hours.

The Employer will take into account prior experience when determining the
appropriate salary for Casual Employees.

A period of casual employment will stand alone and will not accrue towards
entitlements under this Agreement.

Agreement provisions relating to accrued days off, annual leave, and personal
leave, do not apply to Casual Employees.

Notwithstanding subclause (1)(f) of this clause, while Casual Employees are not
entitled to personal leave, subject to satisfying the requirements of clause 38(45)
of this Agreement, Casual Employees are entitled to not be available to attend
work, or to leave work for the purposes of caring responsibilities.

Casual Employees will be entitled to payment at overtime rates as prescribed in
clause 30(8) and clause 31(6) of this Agreement.

Fixed Term Contract Employment

(2)

A fixed term contract employee is an employee contracted on a full time or part
time basis for a specified period.

Part Time Employment
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4

)

15.

(1

)

)

(a) An employee may be regularly employed to work less hours per week than are
prescribed by clause 28 — Hours of Work and Rostering of this Agreement and
such hours may be worked in less than five days per week. An employee's
minimum weekly hours will be fixed at the commencement of employment, and
may only be varied by written agreement between the Employer and employee.

(b) A Part Time Employee who works 41 hours or more per fortnight will be
remunerated at a rate pro-rata to 40 hours per week, and will be entitled to accrue
days off subject to the provisions of clause 28 — Hours of Work and Rostering of
this Agreement.

Where the employee agrees to forgo the entitlement to accrued days off in clause
28 — Hours of Work and Rostering of this Agreement, payment in lieu will be
made in accordance with subclause (3)(c) of this clause.

(©) A Part Time Employee who works forty hours or less per fortnight will be
remunerated at a weekly rate pro-rata to the proportion which their ordinary
weekly hours bear to 38.

(d) A Part Time Employee will be allowed annual leave and personal leave in the
same manner as a full time employee and payment for such will be in the same
ratio as their average weekly hours averaged over the qualifying period bear to 38.

(e) In relation to enrolled mental health nurses, the Employer may vary the ordinary
hours of a Part Time Employee by the provision of one day’s notice provided such
variation will only apply to periods of one week or more.

Full Time Employment

(a) A full time employee is an employee contracted for an average of 38 hours per
week.

Graduate Registered Nurse/Midwife

(a) An employee who has completed the WA Health System graduate program and
whose employment has ended for any reason other than serious misconduct, will
have their service recognised as continuous if the employee resumes employment
with an Employer no later than six months from the day on which the graduate
program ended.

COMMUNITY NURSES AND MIDWIVES

All new appointees’ conditions of employment will be expressly agreed at commencement
of employment.

Where a community nurse or midwife is required to use a motor vehicle in the course of
their employment, a motor vehicle will be provided by the Employer for this purpose
wherever possible.

Where the Employer is unable to provide a motor vehicle, the community nurse or midwife
will be reimbursed in accordance with clause 65(10) — Requirement to supply and maintain
a motor car, of this Agreement.
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(4)

The following provisions may apply to school nurses if determined appropriate by the
Employer.

(2)

(b)

(©)

A school nurse will not be required to present for duty on any day when the school
is not open. Subject to subclause (4)(d) of this clause the employee will be paid
ordinary wages on any day of which the employee is relieved of the obligation to
present for work. If a school nurse is required to work on any day observed as a
school holiday the employee will be paid at the rate of double time and a half.

A school nurse who works a minimum of four weeks continuously but less than a
full school year will be entitled to payment at the Ordinary Rate of Pay for, or in
lieu of the Christmas and term vacation periods related to that school year on the
basis of 9.75 hours pay for each week the employee was employed to actually
work in the school.

A school nurse absent from work on leave without pay will lose all entitlements
to payment at the Ordinary Rate of Pay for or in lieu of Christmas and term
vacation periods in accordance with the following table.

Working days absent | Vacation days lost

0-4 Nil

5-9 1

10-19 5

20-34 9
35-49 14
50-69 19
70-89 24
90-109 28
110-129 33
130-149 38
150-169 43
170-189 48
190-199 52
200 and over All
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16.

(1

(d)

Any annual leave loading will be included in the last payment of ordinary wages
made prior to Christmas Day, or in the event of termination prior to the end of the
school year, in the final payment made to the school nurse. Subject to subclause
(4)(c) of this clause annual leave loading will be 17.5% of four weeks wages at the
rate of pay applicable at the time of payment. Where a school nurse is employed
for less than the full school year, the annual leave loading will be paid on a pro-
rata basis in the same proportion as the number of weeks which was employed to
actually work in the school bears to the number of weeks in the same year.

PERMANENCY OF EMPLOYMENT AND RELIEF COVER

Commitments

(2)

(b)

(©)

(d)

(e)

(H

(2

The Employer recognises that:
(1) direct employment is the preferred form of engagement; and
(11) permanent employment is the preferred mode of employment.

The Employer recognises that fixed term contracts, casual employment, agency
engagements and other contract for service arrangements are not the preferred
methods for the delivery of services.

The parties recognise that fixed term and casual employment are required to allow
flexibility in appropriate circumstances for both the Employer and employees. The
Employer will work towards minimising the use of fixed term contracts, casual
employment, and agency engagements and other similar contract for service
arrangements, including compliance with clause 16(4) - Review — Fixed Term
Contract Employment and clause 16(5) - Review — Casual Employment.

The review mechanisms and processes detailed in clauses 16(4) and 16(5) are to
be reviewed by the parties over the life of this Agreement.

Suitable Surplus Employees are to be offered employment prior to advertising
externally for new appointments, including fixed term contracts or agency
engagements, using the following hierarchy:

(1) internal Surplus Employees will be considered first;

(11) if there are no suitable internal Surplus Employees, Registered
Employees from other employing authorities will be considered; and

(111) if there are no suitable Registered Employees, Registrable Employees
from other employing authorities will be considered.

The Employer commits that all leave will ordinarily be covered, provided that
nothing in this Agreement requires the Employer to provide leave cover where it
can be demonstrated that such cover is not operationally necessary in a particular
case.

Each Hospital will:
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)

)

(1) employ permanent relief staff or ensure sufficient full time equivalent
(FTE) are utilised for planned annual leave and planned accrued day off
(ADO) relief requirements in accordance with Hospital activity; and

(i1) maintain a pool of Casual Employees to be utilised for short term work
requirements.

Agency Employment

(2)

(b)

(©)

Agency engagements are not the preferred method of delivery of services and will
only be used:

(1) if there are no other suitably qualified employees available in the short
term;

(i1) if there is a bona fide emergency or urgent work requirement;
(ii1) if the skills required cannot be obtained internally in the short term; or

(iv) where engagement on other terms would prejudice or impede the
Employer’s planned business realignment or reform activities or
otherwise be inimical to the interests of the Employer.

Prior to engaging or extending the engagement of an agency employee, or
otherwise entering into a new or extended agency arrangement, the Employer must
first consider whether any permanent Surplus Employees can undertake the role
or duties required. All duties undertaken by agency employees will be assessed
every three months for the possibility of a Surplus Employee instead undertaking
the role or duties. If a permanent Surplus Employee can undertake the role or
duties, they will be offered the employment.

Within 60 days of a request being made in writing, the Employer will provide to
the Federation the names of the agencies used, the functions undertaken, the
headcount number of agency employees performing the work and the amount of
money paid to each agency.

Fixed Term Contracts

(a)

(b)

The Employer will work towards minimising the use of agency hire and other
similar contracts for service arrangements, and fixed term contracts.

Fixed term employees may only be engaged for the following situations:

(1) to cover one-off periods of relief, including backfill for temporary
absences arising for any reason, including secondment or higher duty
arrangements, absence on leave or for workers compensation;

(i1) to work on a special project or program with a finite life;
(111) if the person is in Australia on a visa with a fixed duration;
(iv) employees undertaking an accredited course of study;
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(4)

(©)

(d)

(e)

(V)
(vi)
(vii)

(viii)

(ix)

(x)

to temporarily fill a vacancy, while a recruitment process is undertaken;
the substantive occupant agrees to work part time for one or more periods;

annual leave where staffing arrangements are such that it is impractical
to maintain a pool of staff to provide annual leave cover;

accrued days off where staffing arrangements are such that it is
impractical to maintain a pool of staff to provide ADO leave cover;

any other situations as agreed between the Employer and the Federation,
either at an industry or local level;

where engagement on a permanent basis would prejudice or impede the
Employers planned business realignment or reform activities or otherwise
be inimical to the interests of the Employer.

The contract of employment of a fixed term contract employee will include the
starting and finishing dates of employment and the specific circumstances relating
to the situations as prescribed in subclause (3)(b) of this clause.

The Employer will provide the names and work locations of all employees on fixed
term contracts within 28 days of a request being made by the Federation in writing.

For the purpose of this subclause “impractical” means not operationally viable
because of factors such as the cost, the size or location of a facility.

Review — Fixed Term Contract Employment

(a)

For the purposes of this subclause:

(i)

(i)

(iii)

an “eligible fixed term employee” is a fixed term employee who:

(A) has completed two or more years of service in the same or a
similar role under one or more fixed term contracts with the
same Employer without a break in service; and

(B) does not have a documented record of unsatisfactory
performance in their role.

a “break in service” is a break between contracts of more than two weeks,
attributable to fluctuating demand or business need, or taken at the
request of the employee.

Any period between contracts for which payment in lieu of leave has been
made by the Employer does not count towards calculating the two week
period.
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)

(b)

(c)

(d)

(e)

()

(iv) If a question arises in a dispute under this Agreement as to whether a
break between contracts constitutes a break in service, it is the
responsibility of the Employer to demonstrate the break was attributable
to fluctuating demand or business need, or in response to the employee’s
request, and was not imposed to avoid an obligation to review or
permanently appoint an employee.

An Employer must, no later than three months after:

(1) the date on which an employee became an eligible fixed term employee;
and
(i1) for an employee who continues to be employed on a fixed term contract

in the same or a similar role without a break in service — each second
anniversary of the date referred to in subclause 16(4)(b)(i) of this clause;

review the contract and the actual circumstances of the work being performed by
the employee at the time of the review to determine whether the fixed term
employment meets a circumstance listed in subclause 16(3)(b).

If, after carrying out a review referred to in subclause 16(4)(b), the Employer
determines the fixed term employment does not meet a circumstance listed in
subclause 16(3)(b), the Employer must appoint the employee permanently to the
same position at their current FTE.

The requirement at subclause 16(4)(c) does not apply if the Chief Executive (CE),
or CE’s delegate, of the relevant Employer certifies in writing that the role
performed by the fixed term employee can no longer be funded from within the
Employer’s approved salary expense limits.

If, after carrying out a review referred to in subclause 16(4)(b), the Employer
determines the fixed term contract meets a circumstance listed in subclause
16(3)(b), the Employer must give the employee in writing no later than two weeks
after the date of completing the review:

(1) a statement of the review outcome and the reasons for it; and

(11) a plain-language summary of an Employer’s obligations under this
subclause to appoint eligible fixed term employees to permanent
employment, and the actions the employee can take if they disagree with
the review outcome.

For the purposes of subclause 16(4)(b), if an eligible fixed term employee is
employed under multiple fixed term contracts with the same Employer, each
contract and the circumstances of the work being performed under it is to be
reviewed individually.

Review — Casual Employment

(a)

Consistent with subclause 14(1)(a) of this Agreement, an Employer may only
engage a person as a Casual Employee in the following circumstances:
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(b)

(©)

(d)

(e)

(1) if the hours and patterns of work are not regular and systematic; and

(i1) the employee is contracted as a casual on an hourly basis for a period of
12 weeks or less and the employee does not meet the definition of a part
time employee, full time employee or fixed term contract employee; or

(111) in any other situation agreed between the Employer and the Federation.

For the purposes of this subclause:

(1) an ‘eligible casual employee’ is an employee described as a Casual

Employee who:

(A) has completed two or more years of service with the same
Employer in the same or a similar role without a break in service;
and

(B) does not have a documented record of unsatisfactory

performance in their role.

(i1) a ‘break in service’ is a period of more than two weeks during which a
person is not engaged by the Employer to perform work, attributable to
fluctuating demand or business need or taken at the request of the
employee.

(ii1) If a question arises in a dispute under this Agreement as to whether a
break between contracts constitutes a break in service, it is the
responsibility of the Employer to demonstrate the break was attributable
to fluctuating demand or business need, or in response to an employee
request, and was not imposed to avoid an obligation to review or
permanently appoint an employee.

The Employer must review the circumstances of a Casual Employee’s engagement
to determine whether or not they are an eligible casual employee and meet a
circumstance described in subclause (5)(a) no later than three months after:

(1) the date on which the employee completes two years with the same
Employer; and

(11) for an employee who has continued to be engaged as a Casual Employee
— each second anniversary of the date referred to in subclause (5)(c)(i).

No later than four weeks before the date specified in subclause 5(c), the Employer
must notify each Casual Employee in writing of their entitlement to have the
circumstances of their engagement reviewed under subclause (5)(c), and the
possible consequences of that review.

If an employee notifies the Employer in writing within four weeks of receiving a
notification under subclause (5)(d) that the employee wishes to be excluded from
the process and not have their casual engagement reviewed, the Employer does
not have to comply with subclause (5)(c) in relation to that employee.
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Post Review

0]

(2

(h)

If, after carrying out a review referred to in subclause (5)(c) of this clause, the
Employer determines an employee’s engagement does not meet a circumstance
listed in subclause (5)(a) of this clause, the Employer must:

(i)

(i)

establish a new permanent position reflecting the duties of the casual role
at the FTE equivalent to the average hours worked by the employee for
the preceding six months, unless:

(A) the CE (or delegate) of the relevant Employer certifies in writing
that the role performed by the employee:

a. has been wholly or substantially externally funded and
the funding source will no longer be available; or

b. can no longer be funded from within the Employer’s
approved salary expense limits;

(B) the average weekly hours worked by the employee for the
preceding six months are less than the minimum shift hours
allowed to be worked by a permanent employee under this
Agreement; and

no later than two weeks after the date of the review:

(A) advise the employee in writing of the review outcome and the
reasons for it; and

(B) if the Employer has established a new position, and unless a
circumstance in subclause (5)(f)(i) of this clause applies, offer
the employee permanent appointment to the newly established
position.

The employee whose engagement is the subject of a review resulting in the
establishment of a new position is entitled to be appointed permanently to the
position unless the employee is in Australia on a visa with a fixed duration.

If, after carrying out a review referred to in subclause (5)(c) of this clause, the
Employer determines the casual engagement meets a circumstance described in
subclause (5)(a) of this clause, the Employer must give the employee in writing
no later than two weeks after the date of completing the review:

(1)
(i)

a statement of the review outcome and the reasons for it; and

a plain-language summary of an Employer’s obligations under this
clause to establish permanent positions where employees have been
working regular and systematic hours over a qualifying two year period,
and the actions the employee can take if they disagree with the review
outcome.
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PART 4 - SALARIES AND ALLOWANCES

17. SALARIES AND CLASSIFICATIONS
(1) The Ordinary Rates of Pay during the life of this Agreement are:
Registered - On and from On and from On and from
Nurse/Midwife Existing Rate 12 October 12 October 12 October
2024 2025 2026
Level 1.1 $75,957 $79,755 $82,945 $85,848
Level 1.2 $78,585 $82,514 $85,815 $88,818
Level 1.3 $81,319 $85,385 $88,800 $92,058
Level 1.4 $84,160 $88,618 $92,413 $96,510
Level 1.5 $87,116 $91,972 $96,151 $101,747
Level 1.6 $90,191 $95,201 $99,509 $105,678
Level 1.7 $93,389 $98,558 $103,001 $109,951
Level 1.8 $96,712 $102,048 $106,630 $112,644
Level 2.1 $99,431 $104,903 $109,599 $115,717
Level 2.2 $101,249 $106,811 $111,584 $119,138
Level 2.3 $103,107 $108,762 $113,613 $122,400
Level 2.4 $105,002 $110,752 $115,682 $124,087
Senior Registered - On and from On and from On and from
Nurse/Midwife Existing Rate 12 October 12 October 12 October
2024 2025 2026
SRN/M Level 1 $117,851 $123,994 $129,203 $134,225
SRN/M Level 2 $121,497 $127,822 $133,185 $138,346
SRN/M Level 3 $125,260 $131,773 $137,294 $142,599
SRN/M Level 4 $129,144 $135,851 $141,535 $146,989
SRN/M Level 5 $133,154 $140,062 $145,914 $151,521
SRN/M Level 6 $141,341 $148,658 $154,854 $160,774
SRN/M Level 7 $150,046 $157,798 $164,360 $170,613
SRN/M Level 8 $159,304 $167,519 $174,470 $181,076
SRN/M Level 9 $168,104 $176,759 $184,080 $191,022
SRN/M Level 10 $177,404 $186,524 $194,235 $201,533
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Eoold ol Hesth | | Caatn | Gpiedim | Oned o
2024 2025 2026
EMHN Pay point 1 $66,760 $70,098 $72,902 $75,453
EMHN Pay point 2 $68,074 $71,478 $74,337 $76,939
EMHN Pay point 3 $69,387 $72,856 $75,771 $78,423
EMHN Pay point 4 $70,701 $74,236 $77,205 $79,908
EMHN Pay point 5 $72,015 $75,616 $78,640 $81,393
EMHN Pay point 6 $73,329 $76,995 $80,075 $82,878
Enrolled Nurse On and from On and from On and from
(Mothercraft Nursing Existing Rate 12 October 12 October 12 October
only) 2024 2025 2026
Year 1 $63,256 $66,419 $69,076 $71,493
Year 2 $64,223 $67,434 $70,132 $72,586
Year 3 $65,634 $68,916 $71,672 $74,181
Year 4 $67,106 $70,461 $73,280 $75,845
Year 5 $68,551 $71,979 $74,858 $77,478
Enrolled Nurse (Mothercraft Nursing only)
(2) “Enrolled Nurse (Mothercraft Nursing only)” means a mothercraft nurse who transitioned

to the National Registration Scheme whose registration is limited to practise only in the
area of mothercraft nursing. An Enrolled Nurse (Mothercraft Nursing only) is not eligible
to enrol into a Nursing and Midwifery Board of Australia approved medication course and
1s unable to administer medicines.

Enrolled Mental Health Nurses

3) Definitions

(a) “Enrolled Mental Health Nurse” means a person engaged in nursing, caring for

and/or working with mentally ill persons, whose name is entered in the Register
of the Nursing and Midwifery Board of Australia and:

(1)

(i)

whose training or education is deemed satisfactory for the purposes of

enrolment on a register or roll as a nurse other than as a Registered Nurse;

and

who is subject to the regulations and/or by-laws of the Nursing and

Midwifery Board of Australia and who holds a current practising

certificate as such.
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(d)

(e)

“Employee” or “employees” includes, for the purposes of this clause, Enrolled
Mental Health Nurse (as defined) unless otherwise stated.

“Inservice training” means the formal and/or informal work related learning
activities undertaken by an employee through opportunities provided by the
employing agency, which contribute to an employee’s professional development
and efficiency by:

(1) the acquisition and updating of skills and knowledge beneficial to
effective performance within a team; and/or

(11) reducing the degree of direct supervision required by the employee;
and/or

(111) enhancing the breadth and/or depth of knowledge and skills required by
an employee in a specific area and/or range of areas of nursing practice,
as the case may be.

“Supervision” means, subject to the regulations and/or by laws at the Nursing and
Midwifery Board of Australia the oversight, direction, instruction, guidance and/or
support provided to an employee by the Registered Nurse responsible for ensuring
such an employee is not placed in situations where the employee is required to
function beyond their preparation and competence. Specifically:

(1) “direct supervision” means the employee works side by side continuously
with a Registered Nurse responsible for observing and directing the
employee’s activities in circumstances where, in the judgement of the
Registered Nurse, such an arrangement is warranted in the interests of
safe and/or effective practice;

(i1) “indirect supervision” means such other supervision provided to an
employee assuming responsibility for functions delegated by a Registered
Nurse in circumstances where, in the judgement of the Registered Nurse
accountable for such delegation, direct supervision of the employee is not
required.

“Pay point 1” means the Pay point to which an employee will be appointed as an
Enrolled Mental Health Nurse (as defined) where the employee possesses and may
be required to utilise a level of nursing skill and knowledge based on:

Training and experience

(1) The satisfactory completion of a hospital based course of training in
nursing of not more than 12 months duration leading to enrolment as an
Enrolled Mental Health Nurse (as defined); or

(i1) the satisfactory completion of a course of training of 12 months duration

in a specified branch of nursing leading to enrolment on a register or roll
maintained by the Nursing and Midwifery Board of Australia;
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(g)

(111) the satisfactory completion of a course of training of 12 months duration
in a branch of nursing leading to the possession of a qualification required
by the Employer in the employee’s employment;

and practical experience of up to but not more than 12 months in the provision of
nursing care and/or services, and the undertaking of inservice training, subject to
its provision by the employing agency, from time to time.

Skill indicators

The employee has:

(1) limited or no practical experience of current situations; and

(i1) limited discretionary judgement, not yet developed by practical
experience.

“Pay point 2" means the Pay point to which an employee will be appointed or will
progress from Pay point 1, having been assessed as being competent at Pay point
1, where the employee possesses and may be required to utilise a level of nursing
skill and knowledge based on:

Training and experience

(1) The satisfactory completion of a hospital based course of general training
in nursing of more than 12 months duration and/or 500 or more hours
theory content or a course accredited at associate diploma level leading
to enrolment as an Enrolled Mental Health Nurse; or

(11) in addition to the experience, skill and knowledge requirements specified
for Pay point 1 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services;

and the undertaking of inservice training, subject to its provision by the employing
agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance
of their work:

(1) a developing ability to recognise changes required in nursing activity and
in consultation with the Registered Nurse, implement and record such
changes, as necessary; and/or

(i1) is able to relate theoretical concepts to practice; and/or

(111) requires assistance in determining priorities.

“Pay point 3” means the Pay point to which an employee will be appointed or
progress from Pay point 2, having been assessed as being competent at Pay point
2, where the employee possesses and may be required to utilise a level of nursing
skill and knowledge based on:
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Training and experience

(1) In addition to the experience, skill and knowledge requirements specified
for Pay point 2 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services and the
undertaking of inservice training, subject to its provision by the
employing agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance
of their work:

(1) an ability to organise, practice and complete nursing functions in stable
situations with limited direct supervision; and/or

(i1) the use of observation and assessment skills to recognise and report
deviations from stable conditions; and/or

(ii1) demonstrated flexibility in the capacity to undertake work across a broad
range of nursing activity and/or competency in a specialised area of
practice; and/or

(iv) uses communication and interpersonal skills to assist in meeting
psychosocial needs of individuals/groups.

“Pay point 4” means the Pay point to which an employee will be appointed or
progress from Pay point 3, having been assessed as being competent at Pay point
3, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge based on:

Training and experience

(1) In addition to the experience, skill and knowledge requirements specified
for Pay point 3 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services; and

(11) the undertaking of inservice training, subject to its provision by the
employing agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance
of their work:

(1) demonstrable speed and flexibility in accurate decision making; and/or

(11) organises own workload and sets own priorities with minimal direct
supervision; and/or

(111) uses observation and assessment skills to recognise and report deviations
from stable conditions across a broad range of patient and/or service
needs; and/or
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(iv) uses communication and interpersonal skills to meet psychosocial needs
of individuals/groups.

“Pay point 5 means the Pay point to which an employee will be appointed or will
progress from Pay point 4, having been assessed as being competent at Pay point
4, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge acquired on the basis of:

Training and experience

(1) In addition to the experience, skill and knowledge requirements specified
for Pay point 4 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services; and

(i1) the undertaking of relevant in-service training, subject to its provision by
the employing agency, from time to time.

Skill indicators

An employee is required to demonstrate all of the following in the performance of
their work:

(1) contributes information in assisting the Registered Nurse/s with
development of nursing strategies/improvements within the employee’s
own practice setting and/or nursing team, as necessary; and

(11) responds to situations in less stable and/or changed circumstances
resulting in positive outcomes, with minimal direct supervision; and

(111) demonstrates efficiency and sound judgement in identifying situations
requiring assistance from a Registered Nurse.

“Pay point 6” means the pay point to which an employee will be appointed or will
progress from Pay point 5, having been assessed as being competent at Pay point
5, where such an employee possesses and may be required to utilise a level of
nursing skill and knowledge acquired on the basis of:

Training and experience

(1) In addition to the experience, skill and knowledge requirements specified
for Pay point 5 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services; and

(11) the undertaking of relevant inservice training, subject to its provision by
the employing agency, from time to time.

Skill indicators

An employee is required to demonstrate all of the following in the performance of
their work:

32



(1) contributes information in assisting the Registered Nurse/s with
development of nursing strategies/improvements within the employee’s
own practice setting and/or nursing team, as necessary; and

(i1) responds to situations in less stable and/or changed circumstances
resulting in positive outcomes, with minimal direct supervision; and

(ii1) demonstrates efficiency and sound judgement in identifying situations
requiring assistance from a Registered Nurse.

4) Pay point progression — Enrolled Mental Health Nurses

(2)

(b)

(©)

(d)

Subject to the terms specified for each Pay point as defined in this Agreement
herein, each employee will progress on their annual anniversary date from one Pay
point to the next, having regard to the acquisition and utilisation of skills and
knowledge through experience in their practice setting/s over such period.
Provided that, an employee, including a Casual Employee, who has worked an
average of 24 hours per week, or less, in a year will be required to work a further
12 months before being eligible for advancement to the next succeeding
experience increment (if any), within the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours
(1976 hours) before two years have elapsed will progress to the next experience
increment upon reaching the full time equivalent hours.

Provided further, that an employee’s progression may be deferred or refused by
the Employer, provided that any such deferral or refusal is referable only to the
terms specified for each Pay point (as defined) and is not unreasonably nor
arbitrarily imposed by the Employer. It will be considered unreasonable if the
Employer has refused to provide training and/or opportunities to work in various
practice settings in the Employer’s establishment.

Appeal and review

An employee may appeal a deferral or refusal imposed under subclause (4)(b) of
this clause, provided that where such appeal results in a revocation of the
Employer’s decision, Pay point progression will be deemed to operate and be
payable from the employee’s anniversary date for such progression, pursuant to
subclause (4)(a) of this clause.

Subclause (4)(a) of this clause, will not operate to prevent:

(1) a review, initiated by either the Employer or employee, of a deferral
imposed pursuant to subclause (4)(b) of this clause; and/or

(11) the lifting of such a deferral at, and operative from, such date;

where circumstances have changed such that the employee appropriately falls
within the terms specified for their next Pay point (as defined).
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(g)

An appeal or review, for the purposes of this subclause, will be undertaken and
resolved in accordance with clause 73 — Dispute Resolution Procedure of this
Agreement.

Accelerated advancement

Subject to subclause (4)(g) of this clause, an employee (other than an Enrolled
Mental Health Nurse appointed in their first year of experience at Pay point 2
pursuant to subclause (3)(e)(i) of this clause), will be entitled to accelerated
advancement by one Pay point:

(1) for possession of a post enrolment qualification recognised by the
Employer; or

(11) on completion of a post enrolment course of at least six months duration;

where such an employee is required to perform duties to which such training is
directly relevant.

An employee who has advanced in accordance with subclause (4)(f) of this clause
will not be entitled to further accelerated advancement pursuant to this subclause.

(5) Recognition of training, experience and skill

All relevant training, experience and skills as an Enrolled Nurse, other than such experience
pre-dating any break of three or more consecutive years, will be counted for the purposes
of determining the appropriate Pay point on appointment for employees appointed
thereafter.

Registered Nurse/Midwife

(6) Definitions

(2)

Registered Nurses/Midwives Level 1 (RN/M-1)

Means an RN/M who is required to perform general nursing/midwifery duties,
where there is access to a higher level of clinical expertise, that include, but are
not confined to:

(1) delivering direct and comprehensive nursing/midwifery care and
individual case management to patients or clients within the practice
setting;

(i1) coordinating services, including those of other disciplines or agencies, to

individual patients or clients within the practice setting;

(ii1) providing support, education, counselling and group work services
oriented towards the promotion of health status improvement of patients
and clients within the practice setting;

(1v) accepting accountability for the employee's own standards of
nursing/midwifery care and service delivery and professional
development;
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(©)

(d)

(v)

(vi)

participating in research, quality improvement and policy development
within the practice setting; and

being responsible where applicable for the clinical supervision of
enrolled nurses.

Registered Nurse/Midwife Level 2 (RN/M-2)

Means an RN/M who is appointed at this level and is required to perform in the
stream of clinical, management, research, or staff development duties delegated
by a SRN/M that will include elements of, but not be confined to, the following:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

delivering direct and comprehensive nursing/midwifery care and
individual case management to a specific group of patients or clients in a
particular area of nursing/midwifery practice within the practice setting;

providing support, direction, orientation and education;

being responsible for planning and coordinating services relating to a
particular group of clients, patients or staff in the practice setting;

acting as a role model in the provision of holistic care to patients or clients
in the practice setting;

assisting in the management of research projects, and participating in
quality improvement programs and policy development within the
practice setting;

managing a specific portfolio as designated by the Director of
Nursing/Midwifery;

being responsible for education and training in relation to clinical
practices;

being responsible for the clinical supervision of nurses/midwives at Level
1 and/or enrolled nurses; and

accepting accountability for the employee's own standards of
nursing/midwifery care and service delivery and professional
development.

All Senior Registered Nurses/Midwives (SRN/M)

Means an employee who is registered by the Nursing and Midwifery Board of
Australia as a Registered Nurse or Midwife, who holds a current practising
certificate and any other qualification required for working in the employee's
particular practice setting, and who is appointed as such by a selection process or
by reclassification from a lower level in the circumstances that the employee is
required to perform the duties detailed in this subclause on a continuing basis.

Senior Registered Nurse/Midwife (SRN/M) Level 1

35



(e)

0]

An employee selected at SRN/M Level 1 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.

The duties will include, but not be limited to the criteria outlined below. Emphasis
on each criteria will reflect the focus of the individual position occupied by each
SRN/M Level 1:

(1) Providing leadership and role modelling within the emphases and scope
of the role.
(i1) Providing a clinical/professional consultancy or direct care to select or

broad groups of clients within a practice setting.

(ii1) Promoting, developing and implementing standards and/or policies
within a quality/research environment.

(iv) Recruiting, selecting and/or orientating nursing/midwifery staff.

(v) Assessing, planning, implementing and evaluating clinical, management,
research or education programs/interventions relevant to role/client base.

(vi) Managing human and material resources within a practice setting/area of
specific control.

(vii) Developing and co-ordinating nursing/midwifery and/or multi-
disciplinary service and/or practice teams.

Senior Registered Nurse/Midwife Level 2

An employee selected at SRN/M Level 2 will be responsible for all of the tasks
outlined in SRN/M Level 1 as well as the responsibilities outlined in SRN/M Level
2.

SRN/M Level 2 duties will include, but not be limited to the criteria outlined
below. Emphasis on each criteria will reflect the focus of the individual position
occupied by each SRN/M Level 2:

(1) Patient care provision in a typical ward, unit and/or geographic team. A
typical ward, unit or geographic team will generally involve the care of
up to 35 beds and/or up to approximately 40 FTE nursing/midwifery staff
in a facility offering a full range of secondary services.

(i1) Provision of ward, unit or geographic team’s staff development and/or
education support programs.

Senior Registered Nurse/Midwife Level 3

An employee selected at SRN/M Level 3 will be responsible for all of the tasks
outlined in SRN/M Level 1, as well as the responsibilities outlined in SRN/M
Level 3.

36



()

(h)

SRN/M Level 3 will be responsible for an expanded professional practice role,
which may include, but is not limited to the criteria outlined below. Emphasis on
each criteria will reflect the focus of the individual position occupied by each
SRN/M Level 3:

(1) A multi-disciplinary role as team leader/co-ordinator of health
professionals.
(i1) Clinical/professional responsibility for a multi-disciplinary ward, unit,

district or region providing complex or tertiary level services.

(111) An expanded role of clinical practice and/or management/leadership
control.
(iv) Use of advanced problem solving strategies that influence, manage and

co-ordinate patient care over and above the problem solving skills
required at SRN/M Level 3.

Senior Registered Nurse/Midwife Level 4

An employee selected at SRN/M Level 4 will be responsible for all of the tasks
outlined in SRN/M Level 1, as well as the responsibilities outlined in SRN/M
Level 4.

SRN/M Level 4 will be responsible for an expanded clinical practice role, which
may include, but is not limited to the criteria outlined below. Emphasis on each
criteria will reflect the focus of the individual position occupied by each SRN/M
Level 4:

(1) Knowledge within a specialised area of practice that influences the
practice of nursing/midwifery both within and external to the relevant
health care facility, district or region.

(11) Being a resource for other RN/M Level 1 and 2 and SRN/M Levels 1, 2
and 3 and other professional staff particularly as adviser, mentor and
technical expert within and external to the relevant health care facility,
district or region.

(111) Producing changes to practice in the ward, unit, geographic team or
beyond, as a consequence of individual interventions or advice.

Senior Registered Nurse/Midwife Level 5

An employee selected at SRN/M Level 5 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.

The duties will include, but are not limited to the criteria outlined below. Emphasis
on each criterion will reflect the focus of the individual position occupied by each
SRN/M Level 5:

(1) Providing effective leadership, coordination, integration and
management of any area of responsibility.
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(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Providing nursing/midwifery leadership and monitoring standards of
patient care.

Coordinating and promoting nursing/midwifery and nursing/midwifery
service initiatives.

Developing and implementing standards and/or policies to create a
quality assured environment.

Recruiting, selecting and orientating registered nurses/midwives at all
levels and other staff.

Managing human and material resources within an area of specific
control.

Representing nursing/midwifery and its goals positively and effectively
both within and external to the relevant health care facility, district or
region.

Advising on clinical/management strategies to accommodate
nursing/midwifery resource and nursing/midwifery service requirements,
both within and external to the relevant health care facility, district or
region.

Senior Registered Nurse/Midwife Level 6

An employee selected at SRN/M Level 6 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.
Roles within this classification are generally conducted in a Primary Health Care
Facility or Multi Purpose Service.

The duties will include, but are not limited to the criteria outlined below. Emphasis
on each criterion will reflect the focus of the individual position occupied by each

SRN/M Level 6:

(1) Providing clinical consultancy to the Executive of the health care facility,
district or region.

(i1) Being accountable to the Executive for the development and evaluation
of nursing/midwifery policy and other policies relevant to an area of
specific control within the health care facility, district or region.

(111) Generally contributing to the development of the health care facility,
district or region’s policies.

(iv) Being accountable for the standard of nursing/midwifery care and for the

coordination of the nursing/midwifery services and other
multidisciplinary teams within an area of specified control at a health care
facility, district or region.
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(v) Providing  leadership, direction and management of the
nursing/midwifery division and any other areas of responsibility of the
health unit in accordance with policies, philosophies, objectives and goals
established through consultation with staff and in accordance with the
directions of the health care facility, district or region.

(vi) Managing human and material resources for the nursing/midwifery
division and any other areas of responsibility.

(vii) Monitoring internal and external environment and influences to ensure
that nursing/midwifery services and services within any other areas of
responsibility are able to meet the changing needs of clients or patients
through strategic planning.

(vii))  Ensuring compliance with legal requirements governing the health care
facility, district or region.

Senior Registered Nurse/Midwife Level 7

An employee selected at SRN/M Level 7 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.

The duties will include, but are not limited to the criteria outlined in SRN/M Level
6. Emphasis on each criterion will reflect the focus of the individual position
occupied by each SRN/M Level 7.

The SRN/Ms in this level will generally work as:
(1) Coordinators in rural facilities.

(i1) Staff development coordinators in community settings, hospital settings
or rural regional health services.

(ii1) Directors of Nursing/Midwifery or Health Service Managers responsible
for service delivery units, which provide a broader range of services that
those service delivery units for which a SRN/M Level 6 is responsible.

Senior Registered Nurse/Midwife Level 8, 9 and 10

An employee selected at SRN/M Level 8, 9 or 10 can be appointed to a position
containing clinical, management, research or teaching emphases within the scope
of the role. Whether the SRN/M’s position is a Level 8, 9 or 10, will largely depend
on the type of health care facility, district or region in which the SRN/M works.

The duties will include, but are not limited to the criteria outlined below. Emphasis
on each criterion will reflect the focus of the individual position occupied by each
SRN/M at Level 8, 9 or 10 and the setting in which they practice.

Directing the activities of the nursing/midwifery and other services under the
SRN/M’s area of responsibility consistent with corporate objectives and provides
effective leadership, coordination, integration and direction for management of the
human, financial and material resources to achieve these objectives.
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(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

Providing nursing/midwifery leadership and monitoring standards of
nursing/midwifery care to patients.

Providing the principal nurse/midwifery advisory role to the Executive of
the relevant health care facility, district or region.

Being accountable for the development and evaluation of
nursing/midwifery  policy and practice, the standards of
nursing/midwifery care and for the co-ordination of the
nursing/midwifery and other services under the SRN/M’s area of
responsibility for the health care facility, district or region.

Contributing to the development of the health care facility, district or
region’s policy and clinical service development.

Providing leadership, direction and management of the
nursing/midwifery division and other services under the SRN/M’s area
of responsibility for the health care facility, district or region in
accordance with policies, philosophies, objectives and goals established
through consultation with staff and in accordance with the directions of
the health care facility, district or region.

Managing human and material resources for the nursing/midwifery and
other services under the SRN/M’s area of responsibility for the health
care facility, district or region.

Monitoring the internal and external environment and influences to
ensure that nursing/midwifery services and other services under the
SRN/M’s area of responsibility are able to meet the changing needs of
clients/patients through strategic planning.

Ensuring compliance with legal requirements governing the health care
facility, district or region.

Senior Registered Nurse/Midwife Level 8

Will generally comprise SRN/Ms working:

(i)

(i)

(iii)

(iv)

as Director of Nursing/Midwifery in a Primary Health Care Facility or a
Secondary Health Care Facility with a limited range of services;

as Director of Nursing/Midwifery in a smaller Regional Health Care
Facility;

as Director of Nursing/Midwifery in a significant Remote Health Care
Facility;

as Coordinator in a Metropolitan Teaching Hospital.

Senior Registered Nurse/Midwife Level 9

Will generally comprise SRN/Ms working:
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(1) as Director of Nursing/Midwifery in a Metropolitan Non-Teaching
Hospital; and

(11) as Director of Nursing/Midwifery in a large Rural Health Care Facility
with a significant range of secondary services.

Senior Registered Nurse/Midwife Level 10
Will generally comprise SRN/M’s working:

(1) as Director of Nursing/Midwifery or Nursing/Midwifery Director in a
Tertiary Health Care Facility;

(i1) as combined Director of Nursing/Midwifery and Patient Support Services
Officer at a large Regional Health Care Facility with a full range of
secondary services; and

(ii1) as Director and Co-Director of Nursing/Midwifery in a Metropolitan
Teaching Hospital.

Nurse Practitioners
(a) A Nurse Practitioner will be classified as a Senior Registered Nurse.

(b) The Employer will determine the appropriate classification level following an
assessment of the work value associated with the scope of practice of the position.

() The classification of a Nurse Practitioner will be not less than Senior Registered
Nurse/Midwife Level 3.

(d) To avoid doubt, a dispute about whether an assessment of the work value
associated with the scope of practice of a particular Nurse Practitioner position has
been correctly made:

(1) is a dispute for the purposes of clause 73 — Dispute Resolution Procedure
of this Agreement.

(11) will not preclude the Employer proceeding to make an appointment to a
Nurse Practitioner position.

(e) The parties agree to negotiate descriptors of the role for each classification of
Nurse Practitioner in line with the current Senior Registered Nurses/Midwives
classification structure.

A Registered Nurse/Midwife undertaking post-basic training in a course leading to
registration will be paid at the rate Level 1.2 or such higher rate commensurate with the
pre-requisite experience for entry to a course. Provided that this subclause will not operate
so as to increase the rate of wage being paid to a nurse/midwife at the point of entry to such
a course.
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(11)

(12)

(13)

Progression through the increments for a Registered Nurse/Midwife Level 1 will occur by
annual increments, having regard to the acquisition and utilisation of skills and knowledge
through experience in the practice setting(s) over such period. Provided that, an employee,
including a Casual Employee, who has worked an average of 24 hours per week, or less, in
a year will be required to work a further 12 months before being eligible for advancement
to the next succeeding experience increment (if any), within the level in which the employee
is employed.

Provided further that those employees who reach the full time equivalent hours (1976
hours) before two years have elapsed will progress to the next experience increment upon
reaching the full time equivalent hours.

Progression for all other classifications, other than Enrolled Mental Health Nurse, for which
there is more than one wage point, will be by annual increments, subject to the acquisition
and utilisation of skills and knowledge through experience in the practice setting(s) over
such period. Provided that, an employee, including a Casual Employee, who has worked
an average of 24 hours per week, or less, in a year will be required to work a further 12
months before being eligible for advancement to the next succeeding experience increment
(if any), within the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours (1976
hours) before two years have elapsed will progress to the next experience increment upon
reaching the full time equivalent hours.

Where an employee is appointed to a position, previous relevant nursing/midwifery
experience at that level, or in a similar level under a differing career structure, will be taken
into account for determining the appropriate increment level.

(a) Experience will include the time spent in hospital based post-basic course, and
includes midwifery and psychiatric training.

(b) The onus of proof of previous experience will rest with the employee.

An employee returning to the profession after an absence greater than five years will
commence at the first increment of level 1 for a period of three months. During this time
the employee will be reviewed. Upon satisfactory review the employee will move to the
level and increment as determined. An employee who fails to satisfy the panel of their
competency to progress through the level 1 increments or into another level as the case may
be, may apply for reassessment after a period of 12 months from the date of employment.

Enrolled Nurses Converting to Employment as Registered Nurses

(a) An employee, who for the first time commences employment as a graduate
registered nurse and was previously employed as an enrolled mental health nurse,
will commence at the first increment of level 1 for a period of not less than three
months. During this time the competencies of the employee will be reviewed.
Upon satisfactory review the employee will be accelerated once in increment to
no higher than the third increment. An employee who fails on the first occasion to
satisfy the panel of their competency to accelerate up the level 1 increments, may
apply for reassessment after a period of 12 months from the date of employment.
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(b) Subject to subclause 13(d), an employee, who for the first time commences
employment as a graduate registered nurse and was previously employed as an
enrolled nurse, will commence at the first increment of level 1 for a period of not
less than three months provided that in the case of a graduate registered nurse, who
was previously employed as an Advanced Skills Enrolled Nurse, commencement
will be at the second increment. During this time the competencies of the employee
will be reviewed. Upon satisfactory review the employee will be accelerated once
in increment to no higher than the third increment. An employee who fails on the
first occasion to satisfy the panel of their competency to accelerate up the level 1
increments, may apply for reassessment after a period of 12 months from the date
of employment.

(c) An employee, who for the first time commences employment as a graduate
registered nurse/midwife and has completed the EN pathway program will
commence at the first increment of level 1 and will automatically progress to the
second increment of level 1 after working 832 hours.

(d) An employee, who for the first time commences employment as a graduate
registered nurse and was previously employed as an enrolled nurse in the WA
Health System for not less than five years immediately preceding their
employment as a graduate registered nurse, will commence at the third increment
of level 1.

(14) Allowances

(a) A Director of Nursing of a hospital where no medical practitioner resides within
14.5 kilometres of the hospital will be paid the following weekly allowance.

(b)

On and from
12 October 2024

On and from
12 October 2025

On and from
12 October 2026

$38.32

$40.04

$42.30

A hospital nurse in charge of a clinic for venereal diseases will be paid the

following weekly allowance.

On and from
12 October 2024

On and from
12 October 2025

On and from
12 October 2026

$24.37

$25.46

$26.90

18. CALCULATION OF RATES OF PAY

(1) An amount expressed as an annual rate of pay is converted to a weekly rate by dividing the
prescribed annual rate by 52.1666 and rounding to the nearest 10 cents.

(2) An amount expressed as a weekly rate of pay is converted to an annual rate by multiplying
the prescribed weekly rate by 52.1666 and rounding to the nearest dollar.

3) An amount expressed as a weekly rate pay is converted to an hourly rate by dividing the

prescribed weekly rate by 38 and rounding to the nearest cent.
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The rate of pay for a school nurse not required to work during school holidays will be
calculated by multiplying the weekly rate by 48.5 and divide the result by 52.1666.

PAYMENT OF SALARY

Salaries will be paid pro-rata fortnightly provided that by agreement between the Employer
and the employee salaries may be paid on a four weekly or calendar monthly basis.

An employee who performs shift or weekend work irregularly will, where practicable be
paid shift and weekend penalties during the pay period in which the work was performed.

Salaries will be paid into the employee's account with a bank or other financial institution
registered in Western Australia through an electronic transfer fund or by cheque where
agreed between the Employer and employee.

On termination of employment the Employer will pay to the employee all monies payable
on the payday following the last day of employment.

Where an employee terminates employment without the required notice the Employer will
pay monies due no later than the end of the next pay period.

RECOVERY OF OVERPAYMENTS

The Employer has an obligation under the Financial Management Act 2006 (WA) to
account for public monies. This requires the Employer to recover overpayments made to
an employee.

Any overpayment will be repaid to the Employer within a reasonable period of time.
An overpayment may be of a monetary value or a form of paid leave.

Where an overpayment is identified and proven, the Employer will provide the employee
with the written details of the overpayment and notify the employee of their intent to
recover the overpayment.

Where the employee accepts that there has been an overpayment, arrangements for the
recovery of the overpayment will be negotiated between the Employer and employee.

If agreement on a repayment schedule cannot be reached within a reasonable period of time,
the Employer may deduct the amount of the overpayment over the same period of time that
the overpayment occurred provided:

(a) the Employer may not deduct or require an employee to repay an amount
exceeding 10% of the employee’s net pay in any one pay period without the
employee’s agreement; and

(b) where necessary, an Employer may deduct money over a period of time greater
than the period of time over which the overpayment occurred.
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If the employee disputes the existence of an overpayment and the matter is not resolved
within a reasonable period of time, the matter should be dealt with in accordance with
clause 73 — Dispute Resolution Procedure. No deductions relating to the overpayment will
be made from the employee’s pay while the matter is being dealt with in accordance with
the Dispute Resolution Procedure.

Nothing in this clause will be taken as precluding the Employer’s legal right to pursue
recovery of overpayments.

Where the Employer alters the pay cycle or pay day, any consequential variations to an
employee’s fortnightly wages and/or payments to compensate will not be considered an
overpayment for the purpose of this clause.

RECOVERY OF UNDERPAYMENTS
Where an employee is underpaid in any manner:

(a) the Employer will, once the Employer is aware of the underpayment, rectify the
error as soon as practicable;

(b) where possible the underpayment will be rectified no later than in the pay period
immediately following the date on which the Employer is aware that an
underpayment has occurred; and

(c) where an employee can demonstrate that an underpayment has created serious
financial hardship, the employee will be paid by way of a special payment as soon
as practicable.

An Employer will compensate an employee for costs resulting directly from an
underpayment, where it is proven that the costs resulted directly from the underpayment.
This includes compensation for overdraft fees, dishonoured cheque costs, and dishonour
fees related to routine deductions from the bank account into which an employee’s salary
is paid.

Nothing in this clause will be taken as precluding the employee’s legal right to pursue
recovery of underpayments.

QUALIFICATION ALLOWANCE

Qualification allowance is payable to full time and part time Registered Nurses and
Midwives, who hold or acquire a qualification, as defined below, that is relevant to the
employee’s current practice or position or role.
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Quantum of Allowance

% of base salary Annual rate Annual rate Annual rate
for RN/M Level on and from on and from on and from
1 increment 8 12 October 2024 | 12 October 2025 | 12 October 2026
Level 1 3.5% $3,572 $3,732 $3,943
Level 2 4.5% $4,592 $4,798 $5,069
Level 3 5.5% $5,613 $5,865 $6,195

Subject to the provisions of this clause the rates prescribed in the above table will be paid
fortnightly calculated in accordance with subclause 18(1) of this Agreement.

The allowances prescribed in subclause (2) of this clause will be paid to part time
employees on a pro-rata basis according to hours worked.

The assessment of a qualification is to be undertaken as follows:

(a)

(b)

(©)

(d)

(e)

)]

“Postgraduate qualification” means a qualification specified in the Australian
Qualifications Framework (AQF) at Level 8 or above, unless specifically provided
for in this clause.

The assessment of a qualification is to be determined by reference to the AQF with
the exception of subclauses (5)(a)(ii), (5)(a)(ii1), (5)(b)(ii) and (5)(b)(iii) of this
clause.

The length of a qualification is not relevant to determining whether an employee
is eligible for a qualification allowance, with the exception of subclauses (5)(a)(ii)
and (5)(a)(ii1) of this clause.

Short intensive courses, modules of units and skill sets are not eligible for a
qualification allowance.

In determining whether a qualification is “relevant”, the Employer will consider
the nature of the qualification, current area of practice, classification and position
description of the employee.

To the extent of any inconsistencies:

(1) subclauses (6) and (7) will prevail over the provisions of subclause (5) of
this clause; and

(i1) subclause (5)(b)(ii1) will prevail over the remainder of subclause (5) of
this clause.

The qualifications that will attract a qualification allowance are as follows:

(a)

Level 1

(1) Graduate Certificate (AQF Level 8).
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(b) Level 2
(1)
(i)

(iii)

() Level 3

(i)

This includes employees who have exited a Masters program and have
received a Graduate Certificate from the education provider. An
employee who has completed the requisite units but has not obtained a
Graduate Certificate (e.g. the employee is continuing with the Masters
Program) is not eligible for the qualification allowance.

Hospital based postgraduate qualification of one year’s (or two academic
semesters) duration, or the renal dialysis certificate.

Hospital based postgraduate qualification of six months duration, which
have subsequently been replaced by qualifications involving one year’s
(or two academic semesters) duration, will be included if at the time an
employee undertook the course, a six month postgraduate qualification
was all that was available and the Chief Nursing and Midwifery Officer
deems equivalent to a one year duration qualification.

Graduate Diploma (AQF Level 8).

Postgraduate qualifications awarded by a recognised university, or other
agreed education provider, equivalent to AQF Level 8 (other than a
Graduate Certificate of Bachelor Degree with Honours).

Includes those Registered Mental Health Nurses who also hold a general
nursing qualification (irrespective of the order in which the qualifications
were obtained) who are working in an area where the qualification is
applicable to their current area of practice. This may include, but not be
limited to, a psychiatric unit or general ward with psychiatric patients.

Recognised Masters (AQF Level 9) or PhD (AQF Level 10)
qualifications, which are relevant to the employee’s area of nursing or
midwifery practice or position or role.

Midwifery qualifications

(a) On and from 19 April 2018, nursing and midwifery have been legally recognised as
separate professions pursuant to the Health Practitioner Regulation National Law
(WA) Amendment Act 2018.

(b) A midwife possessing only an initial registration midwifery qualification (e.g.
Bachelor of Midwifery), who does not hold an initial registration nursing
qualification nor any relevant postgraduate qualification, is ineligible for a
qualification allowance.

(c) A midwife, who does not hold an initial registration nursing qualification but

obtains

a postgraduate qualification in midwifery, will be eligible for a

qualification allowance at the appropriate level as provided for at subclause (2) of
this clause.
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(d)

A midwife who also holds an entry level qualification leading to registration as a
registered nurse (e.g. Bachelor of Nursing) will be awarded a Level 1 qualification
allowance where the midwife is required to utilise their nursing qualification in
their current role, notwithstanding the fact the entry level nursingqualification is
not a post-registration qualification.

Overseas qualifications

(2)

(b)

(c)

Overseas Qualifications may be assessed against the AQF using the qualification
framework (if available) of the country where the qualification was obtained.

Regardless of the name of the course or its status in the country of origin, overseas
tertiary qualifications are deemed eligible for a qualification allowance,provided
the following criteria are met:

(1) it is a post-registration qualification;

(i1) it 1s a clinical qualification (except for roles where a qualification in
education or management is relevant);

(111) the qualification is equivalent to the training and learning outcomes of
an Australian postgraduate qualification (AQF Level 8 or above);

(iv) the qualification is accepted by the Employer as relevant to the employee’s
current practice or position or role; and

(v) the employee provides evidence that they hold the qualification.

Notwithstanding subclause (5)(b)(ii) of this clause, a Bachelor Degree with
Honours obtained through a university located in the United Kingdom will be
awarded a Level 2 allowance where it is evident that the units of study are highly
specialised and relevant to the area of practice.

Non-university qualification

(2)

Qualification obtained through a non-university education provider must be
accredited through the Australian Nursing and Midwifery Accreditation Council
and the equivalent of a postgraduate qualification (AQF Level 8 or above).

Promotion, appointment, secondment and transfer

(2)

(b)

Where an employee accepts a permanent transfer, appointment or promotion
within the WA health system, payment of the allowance will cease unless the
qualification is relevant to the practice or position or role.

Where an employee is seconded or temporarily transferred within the WA health
system for a period of up to six months, and the qualification for which an
allowance has been paid in their substantive position is not relevant to the practice
or position or role, any qualification allowance will continue to be paid.

Where a secondment or temporary transfer is greater than six months, continuation
of the allowance beyond the first six months is at the discretion of the Employer.
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Where an employee is seconded or temporarily transferred within the WA health
system, and the qualification is relevant to the practice or position of the role, the
qualification allowance will continue to be paid for the duration of the secondment
or transfer.

An employee who holds a qualification obtained prior to an initial registration base
nursing/midwifery qualification will be eligible for a qualification allowance as follows:

(2)

(b)

A Master of Business Administration relevant to the practice or position or role
will attract a Level 3 allowance irrespective of whether the degree was attained
prior or subsequent to the employee attaining their base nursing/midwifery
qualification.

A qualification specified in subclauses (5)(a)(iii) or (5)(b)(ii1) of this clause.

Unless specifically provided for in this clause, conversion degrees and non-tertiary
postgraduate qualifications do not attract the allowance.

Where an employee would be entitled to more than one of the allowances set out above,
only the highest allowance will be payable.

The allowance will continue to be paid during all periods of paid leave.

Disputes about whether a qualification attracts the qualification allowance set out in this
clause will be dealt with by an Independent Review Panel as follows.

Independent Review Panel

(a)

(b)

(c)

(d)

Where an employee has applied unsuccessfully for a qualification allowance in
respect of a particular qualification, they may submit an application for review of
the decision to the Independent Review Panel.

The Independent Review Panel will consist of the following members:

(1) Chief Nursing and Midwifery Officer of Western Australia (Chairperson)

or nominee;
(i1) a nominee of the Director General, Department of Health; and
(111) Secretary of the Federation or nominee.

The Independent Review Panel will meet biannually to review unsuccessful
applications. Where the decision of the Independent Review Panel results in a
qualification allowance becoming payable, payment for the qualification
allowance will be backdated to the date from when the qualification became
relevant to the employee’s practice, position or role, or the date of the employee’s
appointment to the position, whichever is the latter.

If the Secretary of the Federation’s nominee is employed by the Employer, the

Employer will grant paid leave of absence to the employee who is nominated to
attend the Independent Review Panel meeting.
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Following each Independent Review Panel meeting, the Chief Nursing and Midwifery
Officer will update the published list of qualifications.

A qualification included on the published list will not be removed unless agreed with the
Federation.

Subject to subclause (19) of this clause, the provisions of this clause do not apply to Casual
Employees.

Notwithstanding subclause (18) of this clause, an employee who undertakes a period of
special casual employment during a period of parental leave pursuant to subclause
42(40)(d) will be entitled to receive the allowance prescribed by this clause, provided there
is an existing entitlement and the qualification is relevant to the employee’s practice,
position or role during such special casual employment.

HIGHER DUTIES ALLOWANCES

Higher duties allowance

(a) An employee will be paid a higher duties allowance for any period of one day or
more when working in any position classified higher than their substantive
position.

(b) An employee who performs the full duties and accepts the full responsibilities of

the higher position will be paid an allowance equal to the difference between their
own salary and the salary the employee would receive if the employee were
permanently appointed to the position in which the employee is so directed to act.

(©) An employee who does not perform the full duties and/or does not accept the full
responsibilities of the higher position will be paid such proportion of the allowance
specified in subclause (1)(b) of this clause as the duties and responsibilities bear
to the full duties and responsibilities of the higher position. The Employer will
advise the employee of the proportion of duties to be undertaken before the
employee commences duties in the higher classified position.

(d) Where the cumulative period of acting in a position or positions of a higher level
exceeds 12 months in any 18 month period, the employee’s allowance will include
the relevant service increments for the position in which the employee is acting.

(e) If an employee undertakes higher duties for a continuous period of 12 months or
more, the employee will be entitled to be paid at the higher duties rate when taking
the annual leave accrued during that period, provided the employee:

(1) continues to be employed on that higher duties rate, or

(i1) takes that annual leave entitlement within 12 months of the entitlement
being accrued.

63) Each period of acting on higher duties, whether paid or not, will be recorded in the
employee’s personnel records and be recognised as experience.

Shift Coordination Allowance
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(a) An employee classified at Level 1 who is directed to act as a designated Shift
Coordinator for the whole of a shift will be paid a higher duties allowance to the
rate prescribed for Level 2 increment point 1.

Responsibility Allowance

(a) A Level 1 public hospital nurse or midwife who undertakes the responsibility for
a hospital when there is no Level 2 nurse or midwife (or higher) on duty will be
paid a responsibility allowance.

(b) The allowance is calculated as the difference in the base rate for the highest
increment at Level 1 and the first increment at Level 2. Penalty rates are not
included in this allowance.

POSTGRADUATE STUDENTS

Where a Health Service engages a nurse or midwife enrolled in a postgraduate program
offered by a university (including midwifery and mental health nursing programs) for the
purposes of enabling completion of the practical component, that employee will be paid at
Level 1.2 for the clinical time spent at the Health Service.

SALARY PACKAGING

For the purposes of this Agreement, salary packaging will mean an arrangement whereby
the wage or salary benefit arising under a contract of employment is reduced, with another
or other benefits to the value of the replaced salary being substituted and due to the
employee.

An employee may, by agreement with the Employer, enter into a salary packaging
arrangement.

The Employer will not unreasonably withhold agreement to salary packaging on request
from an employee.

The Employer will not require an employee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any additional Employer provided benefits.

A salary packaging arrangement will be formulated and operate on the basis that, on
balance, there will be no material disadvantage of the employee concerned, and will be cost
neutral in relation to the total employment cost to the Employer.

A salary packaging arrangement must comply with relevant taxation laws and the Employer
will not be liable for additional tax, penalties or other costs payable or which may become
payable by the employee.

In the event of any increase or additional payments of tax or penalties associated with the
employment of the employee, or the provision of Employer benefits under the salary
packaging agreement, such tax, penalties and any other costs will be borne by the employee.

An employee may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks’ notice.
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The Employer may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks’ notice if the Employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, provided that the Employer cannot
retrospectively cancel any salary packaging arrangement.

Notwithstanding subclauses (8) and (9) of this clause, the Employer and the employee may
agree to forgo the notice period.

The cancellation of salary packaging will not cancel or otherwise effect the operation of
this Agreement.

For the purposes of this provision, any penalty rate, loading or other salary related
allowances which would ordinarily be calculated on the basis of the salary rates expressed
in clause 17 — Salaries and Classifications, will continue to be so calculated despite an
election to participate in any salary packaging arrangement.

For the purposes of this provision, Employer contributions to a complying superannuation
fund will be made on the basis of pre-packaging salary rates. To avoid doubt, Employer
contributions will not be reduced as a result of an employee participating in salary
packaging pursuant to this provision.

The Employer may at any time vary the range of benefits provided or the conditions under
which benefits are provided however the Employer will not differentiate between different
class of employees across WA Health in terms or range of benefits or the conditions under
which benefits are provided.

If an employee is found to have committed misconduct in the claiming of a salary packaging
benefit, without limiting any other action the Employer may take in respect of the
misconduct, the Employer is entitled to prospectively cease to provide some or all salary
packaging benefits either indefinitely or for any period determined by the Employer.

SHIFT WORK ALLOWANCES
Afternoon Shift

(a) The loading on the Ordinary Rate of Pay for an employee who works a complete
rostered afternoon shift commencing not earlier than 1200 and finishing after 1800
on weekdays will be 15%.

(b) Afternoon shift loading is not paid to an employee who on any weekday
commences their ordinary hours of work after 1200 and completes those hours at
or before 1800 on that day.

Night Shift

(a) The loading on the Ordinary Rate of Pay for an employee who works a complete
rostered night shift between the hours of 1830 and 0730 on a weekday will be
35%.

Saturday Shift
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(a) An employee rostered to work ordinary hours between 2400 Friday and 2400 on
the following Saturday will be paid a loading on the Ordinary Rate of Pay of 50%
on actual hours worked during this period.

Sunday Shift

(a) An employee rostered to work ordinary hours between 2400 Saturday and 2400
on the following Sunday will be paid a loading on the Ordinary Rate of Pay of
75% on actual hours worked during this period.

(b) An employee who commences work prior to 2400 on a Sunday and continues to
work after 2400 will continue to receive the 75% loading on ordinary hours
worked up to 0730 on the following Monday.

The rates prescribed in subclauses (3) and (4) of this clause will be in substitution for and
not cumulative on the rates prescribed in subclauses (1) and (2) of this clause.

Where an employee’s rostered hours of duty in any day are extended by an early start or a
late finish the shift work or weekend rates as the case may be will be paid for such additional
time worked in addition to any overtime payable according to clause 30 — Overtime of this
Agreement.

Where an employee who is regularly rostered to work day duty Monday to Friday is
required to work on a Sunday the employee will be paid at the rate of double time for all
time so worked.

This clause does not apply to nurses or midwives employed in a community setting, unless:

(a) an agreement under clause 28(28)(d) is in place; and

(b) the Employer and the Federation agree on the subclauses of this clause which shall
apply.

SPECIAL ALLOWANCES

A nurse or midwife carrying out mortuary duties in connection with post mortem
examinations will be paid an allowance per body in accordance with the following table:

On and from On and from On and from
12 October 2024 12 October 2025 12 October 2026
$4.68 $4.89 $5.17
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Lead Apron Allowance

A nurse or midwife who is required to wear a lead apron is to be paid an allowance per hour
or part thereof for each hour the requirement continues in accordance with the following

table:
On and from On and from On and from
12 October 2024 12 October 2025 12 October 2026
$2.41 $2.52 $2.66
Authorised Mental Health Practitioners Allowance
(a) A nurse who is appointed as an Authorised Mental Health Practitioner will receive

payment of an allowance, paid fortnightly equal to the Level 1 qualification

allowance as per the following table:

On and from

On and from

On and from

12 October 2024 12 October 2025 12 October 2026
$3,572 $3,732 $3,943
(b) The allowance will be paid to part time and Casual Employees on a pro-rata basis
according to hours worked.
(c) The allowance will continue to be paid during all periods of paid leave.
(d) The entitlement to payment of the allowance will cease from the date the

employee’s appointment as an Authorised Mental Health Practitioner ceases.

Midwife Endorsement Allowance

(a)

(b)

(©)

(d)

(e)
0]

A midwife who has completed a Nursing and Midwifery Board of Australia
approved program of postgraduate study leading to endorsement for scheduled
medicines, and maintains that endorsement on their Australian Health Practitioner
Regulation Agency registration will receive an endorsement allowance of $967
per annum if the employee is employed as an endorsed midwife.

The endorsement allowance will be paid as a fortnightly payment with the
calculation reflecting double the weekly calculation as per subclause 18(1) of this
Agreement.

The allowance prescribed in subclause (4)(a) of this clause will be paid to part
time employees on a pro-rata basis according to hours worked.

The allowance will continue to be paid during all periods of paid leave but is not
counted as salary or paid for any other purposes of this Agreement, such as the
calculation of overtime, recall, shift penalties and other allowances.

The provisions of this clause do not apply to Casual Employees.

The allowance is not paid out on termination from employment including
resignation or retirement, or when cashing out leave.
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(g) The allowance is payable in addition to any qualification allowance.
%) Staff Development Nurse/Midwife Allowance

(a) Full time and part time level 2 registered nurses and midwives who are employed
as a Staff Development Nurse or Staff Development Midwife will receive an
allowance of $1,040 per annum.

(b) Subject to the provisions of this clause, the rates prescribed in subclause (5)(a) of
this clause will be paid as a fortnightly payment calculated in accordance with
clause 19(1) of this Agreement.

(©) The allowances prescribed in subclause (5)(a) of this clause will be paid to part
time employees on a pro-rata basis according to hours worked.

(d) The allowance will continue to be paid during all periods of paid leave but is not
counted as salary or paid for any other purposes of this Agreement, such as the
calculation of overtime, recall, shift penalties and other allowances.

(e) The provisions of this clause do not apply to Casual Employees.

€3} The allowance is not paid out on termination from employment including
resignation or retirement when cashing out leave.

PART 5 - HOURS OF WORK AND ROSTERING
28. HOURS OF WORK AND ROSTERING

(1) Changes to roster arrangements will be determined at the workplace level in accordance
with clause 29 — Flexibility in Hours and Rostering of this Agreement unless otherwise
provided in this clause.

Ordinary Hours

(2) The ordinary hours of work will be an average of 38 per week. The actual hours worked
will be 40 per week or 80 per fortnight with:

(a) two hours of each week’s work accruing as an entitlement to a maximum of 12
accrued days off in each 12 month period in the case of hospital nurses and
midwives; or

(b) with 0.4 of an hour per day accruing as an entitlement to take the twentieth day in
each cycle as an accrued day off in conjunction with other days off for nurses and
midwives working in either a hospital or community setting; or

(©) by any other arrangement as agreed between the Employer and the employee.
Accrued Days Off (ADOs)
3) ADOs will be taken in accordance with the following paragraphs:

(a) ADOs for Full Time employees:
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(1) Employees will be given an opportunity to take ADOs within 28 days of
completing each accrual cycle.

(i1) A roster for ADOs will be posted at least four weeks before the time it
comes into operation. A roster for ADOs may allow an employee to take
ADOs before they become due. Notwithstanding the provisions of this
clause, ADOs may be cleared as mutually agreed between the Employer
and the employee.

(ii1) The Employer may roster the employee off duty for up to 12 single ADOs
for each 12 monthly period.

(iv) Where an employee has been given the opportunity to take the ADO in
accordance with subclause (3)(a)(i) of this clause as a whole shift and has
declined, and that employee has 12 such ADOs accumulated, the
Employer may pay the employee the monetary equivalent of the 12
ADO:s.

(b) ADOs for Part Time Employees

(1) Part Time Employees will accrue and will be entitled to ADOs on the
same basis as full-time employees provided that the Part Time Employee
works 41 hours or more per fortnight.

(11) The Employer will advise Part Time Employees who work 41 hours or
more per fortnight that they are to be entitled to ADOs in accordance with
this clause.

4) An Employer and an employee may by agreement substitute the ADO/s the employee is to
take for another day(s) in which case the ADO/s will become an ordinary working day.

Payment for ADOs — Paid as Earned Method

(%) Penalties are paid on actual hours worked. For example, in the case of a full time employee
who works an 8 hour afternoon shift, the employee is paid 8 hours of shift penalty loading
plus the ordinary time rate for 7.6 hours with the balance of time actually worked (0.4
hours) being credited toward an accrued day off. When an ADO is taken, payment is made
at the ordinary time rate because the shift penalty loading has already been paid.

No Fixed Hours Arrangement

(6) Senior registered nurses and midwives (non-shift workers) may be employed on a no fixed
hours arrangement.

(7) No fixed hours arrangement
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(a) For senior registered nurses and midwives, hours worked in excess of 152 hours
per four week cycle will be granted as time off in lieu. Such time off in lieu will
be accrued at the corresponding overtime rates for all of the hours in excess of
152. Time off in lieu will be taken within eight weeks of it having accrued. If the
senior registered nurse/midwife is unable to take the leave within eight weeks and
can provide evidence of having applied for the leave, the time off in lieu will be
paid as overtime.

There will be no fixed hours of duty for SRN/M Levels 5 — 10.

Certain Clinics or Departments

©)

Employees employed in clinics or departments which only function, within the range 0800
to 1800 Monday to Friday and 0800 to 1200 on Saturday, will be employed on the basis of
actual full time hours being 38 hours per week. This provision will not preclude the
operation of a 19 day month arrangement where such an arrangement applies to hospital
salaried officers who are employed in the particular clinic or department.

Hours Arrangements

(10)

(1)

(12)

(13)

(14)

(15)

(16)

Subject to the provisions of this clause the ordinary hours to be worked in any one day will
be a maximum of eight. No broken shifts will be worked. A maximum of 10-hour night
shifts may be worked without incurring overtime penalties by agreement between the
employee and the Employer.

An employee changing to or from night and day duty will be free from duty during the 20
hours immediately preceding the commencement of the changed duty.

An employee changing from evening duty to day duty will not be required to commence
until a period of 9.5 hours has elapsed since ceasing evening duty.

An employee other than one engaged to work part-time will not be required to work a
combination of shifts exceeding all night, day or evening shifts or both day and evening
shifts in either the first or second week of the roster.

Each employee will be free from duty for not less than two full days in each week or four
full days in each fortnight. Where practicable, days off will be consecutive and will not be
preceded by a night shift unless the employee is rostered to work an evening or night shift
immediately following rostered days off.

No employee will where practicable be required to work more than seven consecutive
duties unless the employee requests and the Employer approves such a request, before being
granted days off duty. No employee will be rostered to work more than ten duties over a
fortnightly period. In the case of employees working 10-hour night shifts a maximum of
five consecutive shifts may be worked unless the employee requests and the Employer
approves such a request. No employee will be required to work more than eight 10-hour
night shifts in any one fortnightly period.

Nothing within this clause will prevent the Employer with the support of the employees at
the Health Care Site reaching agreement to vary the methods by which the hours and rosters
may be worked, in accordance with the provisions of clause 29 — Flexibility in Hours and
Rostering of this Agreement.
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Impracticality of Days off Duty in Certain Circumstances

(17)

A nurse or midwife employed in any area where the parties to this Agreement agree that it
is not practical to apply the provisions of this clause in relation to days off duty will be
allowed after every three months of employment for the first nine months of each year, 10
days leave and the equivalent of an air fare to Perth.

Rostering

(18)

(19)

(20)

1)

(22)

A 14 day roster will ordinarily be posted 28 days prior to the commencing date of the first
working period in the roster. In extenuating circumstances, the roster may be posted less
than 28 days prior, but not less than 14 days prior, to the commencing date of the first
working period in the roster. A roster may be altered at any time to enable the
nursing/midwifery service of the hospital to be carried on where another employee is absent
from duty on account of illness, or if the hospital emergencies render any alternative
necessary, provided that where such alteration involves an employee working on their
rostered day off, other than an ADO, the employee will be paid for such time in accordance
with clause 30 — Overtime of this Agreement.

Prior to the date of the changed shift, where practicable the Employer will notify the
employee concerned.

Notwithstanding clause 29 — Flexibility in Hours and Rostering, the Employer will give
reasonable consideration to requests for flexibility from individual employees in rostering
due to caring responsibilities.

Subject to the provisions of this subclause, an employee may seek to temporarily reduce
their hours to manage caring responsibilities.

(a) Such request is subject to the agreement of the Employer, taking into consideration
both the organisation’s needs and capacities and the employee’s needs, capacities
and reasons for requesting the temporary reduction in hours.

(b) The Employer will take all reasonable steps to accommodate the request of the
employee in either their current position or temporarily in an alternative position.

() Factors and circumstances to be considered will include, but are not limited to:
(1) the suitability of the work/job role;
(i1) the availability of suitable work;
(111) the employee’s reasons for requesting the change; and
(iv) operational requirements. For example, patient/client needs, or that
efficient and effective delivery of service should not be unduly

compromised.

The employee’s roster of working hours will be exhibited and will be readily available to
employees and/or their nominated representative.
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Rostering — Night Shift Employees

(23)

24)

(25)

(26)

(27)

For the purpose of subclauses (23) to (26) of this clause, the following definitions will
apply:

(a) “night shift employee” refers to a continuous shift employee who is rostered to
work permanent night shifts over seven days of the week; and

(b) “temporary change” refers to any alteration or variation of the roster pattern
resulting in a permanent night shift employee being rostered for day and/or
afternoon shift(s).

A night shift employee will be consulted prior to being rostered for day and/or afternoon
shifts, in accordance with the following:

(a) The Employer must provide the employee with reasons as to why they are required
to work day and/or afternoon shifts. Where the reasons include education, the
employee must be provided with an education plan.

(b) The employee must be consulted as to when it would be convenient to the
employee to be rostered for day and/or afternoon shifts. The consultation period
will last for two weeks but may be extended at the Employer’s discretion.

(©) The Employer will give reasonable consideration to concerns raised by the
employee.
(d) The temporary change, including the commencement and cessation date of the

arrangement, will be agreed to in writing.

Where the night shift employee and the Employer are unable to reach agreement during the
consultation period pursuant to subclause (24) of this clause regarding a temporary change,
the Employer must provide a minimum of four weeks’ written notice to the employee
before the temporary change is directed and rostered.

A night shift employee can only be directed and rostered pursuant to subclause (25) of this
clause to work a maximum of two weeks of day and/or afternoon shifts per annum. The
two weeks need not be consecutive.

Nothing in subclauses (24) to (26) of this clause will prevent:

(a) a night shift employee electing to work in excess of two weeks of day and/or
afternoon shifts per year by written agreement with the Employer; or

(b) the Employer and a night shift employee otherwise agreeing to a temporary change
in the roster, subject to the requirements of subclauses (11) and (12) of this clause
being met.

Community Nurses and Midwives

(28)

Nurses and midwives employed in a community setting in the following categories will
work ordinary hours as stipulated.
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(a) The ordinary hours of duty for a school nurse will be 38 per week, with the
ordinary hours worked each day to be no more than seven hours 36 minutes
between Monday to Friday inclusive. Any meal or tea break during which the
school nurse is required to be available to work or working will be counted as time
worked and included as part of the seven hours 36 minutes day.

(b) The ordinary hours of work for a remote area employee will be an average of 38
per week with the hours actually worked being 40 per week to be worked between
0800 and 1800 Monday to Friday inclusive.

The ordinary hours will be worked with two hours of each week’s work accruing
as an entitlement to a maximum of 12 ADOs in each 12 month period. The ADOs
will be taken as a minimum period of five consecutive days off in conjunction with
annual leave or at a time mutually acceptable to the Employer and employee.

(©) Subject to subclause 28(28)(d) and notwithstanding clause 29 — Flexibility in
Hours and Rostering, the ordinary hours of duty for an employee in a community
setting, other than those with hours of duty prescribed in subclauses (23)(a),
(23)(b), and (24) of this clause will be an average of 38 per week with the hours
actually worked being 40 per week to be between 0700 and 1800, Monday to
Friday inclusive. An employee and Employer may agree to alter start and finish
times without incurring penalties or loadings, subject to the span of hours being
between 0700 and 1800.

The ordinary hours will be worked within a 20 day, four week cycle with 0.4 of
an hour for each day worked accruing as an entitlement to take the twentieth day
in each cycle as an ADO.

(d) Subject to agreement between the Employer and Federation, where required for
operational reasons, the ordinary hours of a community nurse or midwife may be:

(1) an average of 38 hours per week over any five days of the week, or 10
days of the fortnight; and

(i1) worked over any one of the work cycles prescribed at subclause (2) of
this clause.

Occupational Health Nurses

(29) The ordinary hours of duty of an occupational health nurse will be an average of 38 per
week which will be worked on the same basis as the 38 hour week worked by the majority
of employees at the work site where the occupational health nurse is located, or by other
arrangement as agreed between the nurse and the Employer.

Department of Health Nurses and Midwives

(30) The ordinary hours of a registered nurse or midwife employed by the Director General to
undertake clinical duties will be an average of 38 hours per week. Employees will be
entitled to payment of shift penalties as prescribed in clause 26 of this Agreement.
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Research Time for Senior Registered Nurses and Midwives

€19

Senior registered nurses and midwives may request time away from ordinary duties to
undertake research, up to a maximum one shift per fortnight. Approval of the request is at
the discretion of the Employer and subject to the following criteria being met:

(a) the request is at the convenience of the Employer;

(b) the research is aligned to an established project with approval, or an exemption,
from the health service provider’s ethics committee; and

(c) the research undertaken aligns to WA Health System priorities.

Job Sharing Arrangements

(32)

Subject to operational convenience, employees may be employed under such “job sharing”
arrangements as are from time to time agreed between the parties. As a matter of principle,
no area of nursing or midwifery practice or level of position is automatically excluded from
consideration as a “job sharing” opportunity. The Employer will consider operational
requirements and the employee’s personal circumstances, and will respond constructively
to requests for “job sharing” arrangements from employees.

X Ray or Radium Work

(33)

Notwithstanding the foregoing provisions in this clause a nurse engaged in X ray or radium
work will be allowed such additional paid breaks as (in the opinion of the medical officer
in charge of such work) is necessary to maintain or restore them to normal health following
and due to the performance of such work.

Climatic Conditions

(34)

Where climatic conditions or the hours of duty of any particular enterprise are such that it
is desirable to work outside the spread of hours set out in subclause (2) of this clause, an
employee and the Employer may agree to such variations of the spread of hours as is
considered appropriate in which case overtime will only be computed on the time worked
in excess of the ordinary daily hours.

Casual Employees

(35)
29.

(1)

)

)

The provisions of this clause do not apply to Casual Employees.
FLEXIBILITY IN HOURS AND ROSTERING

Subject to the following procedure the provisions of clause 28 — Hours of Work and
Rostering of this Agreement, continue to apply.

Employers and employees covered by this Agreement may reach agreement to vary the
methods by which hours and rosters may be worked to meet the requirements of the Health
Service and the aspirations of the employees concerned.

An agreement referred to above will be subject to the procedures below:
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©)

(6)

30.

(1

(a) A representative forum will be established in the area affected to progress
discussions on proposals for change. The forum will commit to writing and present
to employees/management any proposal for change.

(b) The process for seeking and recording the agreement to a proposal for change must
be advised to all employees affected prior to seeking such agreement.

(c) A record will be kept of the process followed and the outcome. Further, the process
for reaching an agreement must be open and transparent and available for
inspection by the Federation if so requested by at least one employee who is
affected by the proposed change.

(d) Any agreement reached will be committed to writing and if the Federation has not
been involved in the negotiations, a copy will be sent to the Secretary of the
Federation.

(e) A lead time of a minimum of four weeks will be provided for the implementation

of the proposed arrangements, or less by agreement.

€3} Nothing will prevent employees affected by the proposed change from seeking
advice from or representation by the Federation at any stage in the above process.

(g) Where the agreement represents the consent of the Employer and the majority of
employees affected by the proposed change, the Federation will not unreasonably
oppose the terms of that agreement.

(h) Any of the steps in this clause may be waived by agreement between the affected
parties.

Where a 12 hour roster arrangement is being considered, employees will be provided with
a copy of the template 12 hour roster agreement, as agreed between the parties and this will
be used as a starting point.

Where a FIFO/DIDO arrangement is being considered, employees will be provided with a
copy of the template agreed to by the parties which will be used as a starting point. As the
arrangements are tailored to each employee the provisions in subclause (3) need not apply
unless they are requested by an affected employee or the Federation in writing.

The Employer supports flexible work arrangements in accordance with the relevant policy
and/or procedures, including working from home arrangements, where practicable. The
Employer will give genuine consideration to a request for a flexible work arrangement, and
such requests will not be unreasonably refused.

OVERTIME

An employee authorised to work overtime will be paid overtime in accordance with this
Agreement provided that an employee may elect to accrue time off in lieu of payment
proportionate to the payment to which the employee is entitled. Such time off will be taken
at a mutually convenient time.
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3)

4

A Part Time Employee who is authorised to work overtime will be paid overtime for hours
in excess of the normal full time shift length for that unit, or more than 38 hours per week
in accordance with the provisions of subclauses (3)(a), (b) and (c) of this clause.

Except as otherwise provided by this Agreement, all time worked in excess of the ordinary
working hours will be paid for as follows:

(a)

(b)

(c)

(d)

For all authorised overtime worked by a full-time employee in excess of their
rostered ordinary hours of work outside the ordinary hours of their shift Monday
to Saturday inclusive, payment will be made at the rate of time and a half for the
first three hours and double time thereafter.

For all authorised overtime worked on a Sunday by a full time employee payment
will be made at the rate of double time.

For all authorised overtime worked on a public holiday by a full time employee
payment will be made at the rate of double time and a half.

Subject to subclause (2) of this clause for all authorised time worked by a Part
Time Employee in excess of rostered hours the employee will:

(1) Receive credit for those hours in the accumulation of other pro-rata
entitlements and be paid at the rate of ordinary time for all hours worked
less than 38 hours per week; or

(i1) Be paid at ordinary time and receive an allowance equal to that provided
to Casual Employees under this Agreement for such hours worked less
than 38 per week.

9.5 Hour Breaks

(a)
(b)

(c)

Where overtime is worked there will be a break of 9.5 hours between shifts.

Provided that an employee who works so much overtime between the termination
of their ordinary work on one day and the commencement of their ordinary work
on the next day that the employee has not had at least 9.5 consecutive hours off
duty between those times will be released after completion of such overtime until
the employee has had 9.5 consecutive hours off duty without loss of pay for
ordinary working time occurring during such absences.

Provided that where an employee whose next rostered shift is day duty is required
to either:

(1) immediately after an evening shift, work overtime extending beyond
midnight; or

(i1) return to work on overtime prior to commencing day shift and the
overtime ceases before the commencement of that day shift;

that employee will, subject to subclause (4)(d) of this clause, be released from the
requirement to be present for day duty without loss of ordinary wages until a
period of 9.5 consecutive hours has elapsed since the completion of the overtime.
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(6)

(7)

(®)

(d)

(e)

If, on the instruction of the Employer, such employee resumes or continues work
without having had such 9.5 consecutive hours off duty, the employee will be paid
at double rates until released from duty for such period and the employee will then
be entitled to be absent until the employee has had 9.5 consecutive hours off duty
without loss of pay for ordinary working time occurring during such absence.

The provisions of subclause (4)(b) of this clause will apply in the case of shift
employees who rotate from one shift to another, when overtime is worked:

(1) for the purpose of changing shift rosters; or
(i1) where a shift employee does not report for duty; or

(ii1) where a shift is worked by arrangement between the employees
themselves.

Meal Breaks

(2)

(b)

(©)

The Employer will ensure that an employee working overtime for an hour or more
will be provided with any of the usual meals or refreshment breaks occurring
during such overtime.

When an employee has not been notified the previous day or earlier that the
employee is required to work overtime, the Employer will ensure that employees
working such overtime for an hour or more will be provided with any of the usual
meals occurring during such overtime or be paid an allowance in accordance with
the following table for each meal.

On and from On and from On and from
12 October 2024 12 October 2025 12 October 2026

$12.13 $12.67 $13.38

If an employee having received prior notification of a requirement to work
overtime is no longer required, then the employee will be entitled to
reimbursement for a meal previously purchased at the rate prescribed in subclause
(5)(b) of this clause.

There will be no fixed hours for all senior registered nurses/midwives employed at Levels
5 — 10 of this Agreement.

Notwithstanding any other provision of this Agreement, overtime may be commuted to an
annual amount, paid pro-rata fortnightly, by agreement between the Employer and
employee.

Casual Employees

(2)

Casual Employees will be entitled to payment at overtime rates in prescribed
circumstances, and in all cases the casual loading will be absorbed into the
applicable overtime rate.
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31.

Recall

(1)

)

€)

4

(b) Where a Casual Employee is offered and accepts additional work at or
immediately prior to the completion of their rostered hours on any day, additional
hours worked:

(1) up to the normal full-time shift length for the unit in which the work is
undertaken will be paid at casual rates;

(i1) in excess of the normal full-time shift length for the unit in which the
work is undertaken will be paid at overtime rates;

(c) provided that if there is no normal full-time shift length the default shift length is
ten hours.

(d) A Casual Employee may not elect to accrue time off in lieu of payment of overtime
rates.

(e) Where a Casual Employee is offered and accepts additional work after the
completion of their rostered hours on any day the hours so worked are not
overtime.

ON CALL AND RECALL

An employee, other than a Casual Employee, who is recalled to work for any purpose will
be paid a minimum of three hours at the appropriate overtime rate provided that the
employee will not be required to work for three hours if the work for which the employee
was recalled to perform is completed in less time. Provided that for Part Time Employees
who are placed on call and who are recalled to duty, the same overtime provision will apply
as applies to full time employees.

Where a Casual Employee, is recalled to work for any purpose when they are not rostered
on call, payment will be made in accordance with clause 14(1)(a) of this Agreement.
Payment will commence from the time the Casual Employee commences the work for
which they were recalled. In the event that the work for which the Casual Employee was
recalled is cancelled for any reason, the Casual Employee will be paid for a minimum
period of two hours.

Where an employee, other than a Casual Employee, is recalled to work within three hours
of starting work on a previous recall, the minimum overtime period will commence from
the time of the second, or subsequent recall. Provided that the effect of this subclause will
not be to pay three hours of overtime for each and every recall within the original three
hour period, as a discrete period of overtime.

Where an employee, other than a Casual Employee, is recalled to work for any purpose
within three hours of commencing normal duty, the employee will be paid at the appropriate
overtime rate for that period up to and until the commencement time of normal duty, but
the employee will not be obliged to work for the full period if the work for which the
employee was recalled is completed in less time.
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Where an employee, other than a Casual Employee, is recalled to duty in accordance with
subclauses (1), (3) and (4) of this clause, then the payment of the appropriate overtime rate
will commence from:

(a) in the case of an employee who is on call, from the time the employee starts work;

(b) in the case of an employee who is not on call, time spent travelling to and from the
place of duty where the employee is actually recalled to perform emergency duty
will be included with actual duty performed for the purpose of overtime payment.

Provided that where an employee is recalled within three hours of commencing normal
duty, only time spent in travelling to work will be included with actual duty for the purpose
of overtime payment.

Casual Employees

(6)

(7

(8)

Notwithstanding any other provision of this clause, a Casual Employee rostered on call and
recalled to duty is entitled to receive the same overtime provisions as a full time employee.

9.5 Hour Break for Employees On Call
The provisions of this subclause do not apply to Casual Employees.

(a) Where an employee who is on call is recalled to perform overtime duty, the
employee will be provided with a continuous break of not less than 9.5 hours from
when the overtime duty was completed to immediately prior to the commencement
of the next ordinary rostered shift. In the event that a 9.5 hour break is not available
between when the overtime duty was completed to immediately prior to the
commencement of the next ordinary rostered shift, the employee will be entitled
to be absent from duty without loss of pay for ordinary working time, until the
employee has been provided with a continuous break of 9.5 hours.

(b) Provided that, if instructed by the Employer, the employee is required to work
without the break provided for in subclause (7)(a) of this clause, the employee will
be paid at the overtime rate of double time until released from duty.

(©) Subclauses (7)(a) and (7)(b) of this clause will not apply where an employee is
recalled to work within three hours of the commencement of the employee’s next
ordinary rostered shift and the employee has had a continuous break of at least 9.5
hours immediately prior to the commencement of the recall overtime duty.

(d) Notwithstanding the provisions of subclauses (7)(a) and (7)(b) of this clause,
where the Employer and the Federation agree in writing, other arrangements may
be made to ensure an adequate break for employees on call in accordance with
clause 9 — Agreement Flexibility of this Agreement. Such arrangement will ensure
the health, safety and welfare of the employee or employees concerned and will
take into account the safety and welfare of patients.

If an employee is recalled to work the employee will:
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(a) except as provided in subclause (8)(b) of this clause be provided free of charge
with transport from home to the hospital and return or, be paid the vehicle
allowance provided in clause 65 — Motor Vehicle Allowance of this Agreement;

(b) if recalled to work within three hours of commencing normal duty and the
employee remains at work, the employee will be provided free of charge with
transport from home to the hospital or, be paid the vehicle allowance provided in
clause 65 — Motor Vehicle Allowance of this Agreement, for the journey from the
employee’s home to the hospital.

Directors of Nursing/Midwifery in rural health services

(a) Directors of Nursing/Midwifery in rural health services that are recalled to duty
for clinical nursing duties will be paid a minimum of three hours at the rate of time
and one half. In lieu of overtime the Director of Nursing may elect to take the
equivalent time worked as TOIL. Overtime or TOIL will not apply:

(1) where the Director of Nursing/Midwifery works in excess of eight hours
continuously within ordinary hours of work;

(i1) where the return to work is for duties of management (e.g. meetings,
security, non-nursing emergencies); or

(ii1) where other suitably trained nurses/midwives are available to deal with
the recall.

(b) Positions other than Directors of Nursing/Midwifery that attract this arrangement
are to be identified by the Chief Executive responsible for the Health Service.

On Call Availability

(10)

(1)

(12)

An employee, including Casual Employees, rostered to be on call for clinical duties will be
paid 18.75% of the hourly base rate of pay prescribed for a Level 1.3 Registered
Nurse/Midwife for each hour or part therecof the employee is on call. Provided that this
payment will not be made in respect to any period during which an employee is paid as a
result of being recalled.

An employee, including Casual Employees, rostered to be on call for clinical duties on a
public holiday will be paid a loading of 50% on the rate at subclause (10) of this clause for
each hour or part thereof the employee is on call.

An employee placed on-call is required to remain at their private residence or any other
mutually agreed place as will enable the Employer to readily contact the employee during
the hours for which the employee has been placed on-call. This should not prevent the
provision by Employers of electronic or other devices by which the employee can be
contacted as an alternative to being stationed at an agreed place. The Employer will provide
the device at no charge.
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(13)

(14)

(15)

(16)

(17)

(18)

An employee rostered on call in a role where they are required to provide specialist clinical
advice via the telephone direct to a patient will receive one hour overtime when telephone
advice is provided. Subsequent telephone advice beyond the first hour will be paid a further
one hour overtime. However, multiple occasions of telephone advice within discrete hour
periods will not attract an additional payment.

Subject to subclauses (1), (3), (4), (5) and/or (8) of this clause, should an employee, other
than a Casual Employee, rostered to be on call be recalled to duty, the employee is entitled
to receive normal overtime provisions in accordance with the provisions of clause 30(3)(a),
(b) and (c) of this Agreement.

If the usual means of contact between the Employer and the employee on call is a telephone
and if the employee pays or contributes towards the payment of the rental of such telephone
the Employer will pay the employee an amount being a proportion of the telephone rental
calculated on the basis that for each seven days on which an employee is required to be on
call the Employer will pay the employee 1/52nd of the annual rental paid by the employee.

No employee will be required to remain on call whilst on leave or the day before
commencing leave, or whilst on ADO/s, or the day before commencing ADO/s, unless by
mutual agreement between the employee and the Employer.

Notwithstanding any other provision of this Agreement, on call allowance may be
commuted to an annual amount, paid pro-rata fortnightly, by agreement between the
Employer and employee.

Call Back not requiring attendance at the workplace
(a) An employee who is rostered by the Employer:

(1) on call for call back requiring attendance at the workplace at one or more
metropolitan public hospitals; and

(11) simultaneously rostered on call for tele-medicine / tele-consultation for
multiple metropolitan public hospitals and for multiple WA Country
Health Service public hospitals; and

(ii1) who is recalled to duty and undertakes all the required work without
going to the workplace will be paid for a minimum of one hours work at
the ordinary base hourly rate or for the actual time worked if work
continues beyond one hour.

(b) Second and subsequent recalls to duty which occur within an hour of
commencement of a call back for which an entitlement to payment has already
accrued do not attract additional payments unless actual time worked continues
beyond one hour in which case payment will be made for the actual time worked.

(c) An entitlement to call back payment does not arise unless the employee is rostered
on call pursuant to this subclause.
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(1)

)

€)

(4)

©)

(6)

(7)

(8)

)

MEAL AND REFRESHMENT BREAKS

Meal breaks will be a minimum of 30 minutes and will not be counted as time worked,
provided that where an employee is held on call within the hospital, the period on call will
be counted in the ordinary working hours for that day.

A hospital nurse or midwife will not be compelled to work more than five hours without a
break for a meal.

A hospital nurse or midwife who commences work at or before 0700 may be required to
work for six hours before having a meal break.

A hospital nurse or midwife on a ten-hour shift may work five and one half-hours without
a meal break.

A hospital nurse or midwife who is directly participating in a continuous surgical procedure
that is unable to be interrupted may be required to work for six hours from commencement
of the shift before having a meal break.

Where a hospital nurse or midwife is required to work during meal time resulting in
postponement of the meal break for more than half an hour, the employee will be paid at
overtime rates until the employee gets their meal. The provisions of this subclause will not
apply to an employee who is held on call within the hospital during the meal break or is in
receipt of a commuted meal break allowance.

Hospital nurses and midwives who work less than five hours per day will not be entitled to
a meal break.

A refreshment break of 10 minutes will be provided by the Employer, in the first and second
half of each shift. The refreshment break will be taken when convenient to the Employer
but not within one hour of commencing or finishing work. The refreshment break will be
without deduction of pay.

Commuted Meal Break Allowance
(a) A Senior Registered Nurse/Midwife:

(1) who is rostered to carry a pager, other employer provided mobile
communications device or an otherwise authorised mobile
communications device, during a meal break; and

(i1) who is rostered to remain on the hospital site for the duration of the meal
break; and
(ii1) whose meal breaks are regularly interrupted by calls to return to the ward

to deal with urgent clinical matters,

(b) may elect to be paid on each occasion the employee is rostered, a commuted meal
break allowance in lieu of the entitlement to an unpaid meal break and to on-call
entitlements.
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(©) The commuted meal break allowance is the equivalent of an additional 30 minutes’
pay calculated on the employee’s Ordinary Rate of Pay. This amount is paid
irrespective of whether the meal break exceeds 30 minutes and will attract the
applicable shift or weekend penalty rates.

PART 6 - LEAVE

33.

(1)

)

)

(4)

)

(6)

ANNUAL LEAVE
Entitlement — All Employees

(a) An employee will receive 20 days of paid annual leave for each period of 12
months continuous service.

(b) The Employer will respond to an application for annual leave within 14 days of
the date the application is submitted by an employee.

(c) The Employer is committed to ensuring employees take their accrued leave
entitlements within a reasonable timeframe. An Employer must not unreasonably
refuse an employee’s request for annual leave.

(d) Where an Employer refuses an employee’s request for annual leave, the Employer
is to notify the employee in writing and outline the reasons for the refusal within
14 days of the date the application is submitted by an employee.

(e) Where the Employer provides “operational requirements” as the reason for not
approving the request, the Employer will provide details of those operational
requirements.

63} A dispute about the granting of leave by the Employer will be dealt with in

accordance with clause 73 — Dispute Resolution Procedure of this Agreement.

Annual leave entitlement accrues pro-rata on a weekly basis and is cumulative from year
to year.

The leave of an employee will not accumulate except with the consent of an employee and
in no case will it accumulate for more than two years.

Any time in respect of which an employee is absent from work, except paid personal leave
or unpaid personal leave up to three months will not count for the purpose of determining
annual leave entitlements.

When an employee proceeds on the first four weeks of the annual leave prescribed by
subclause (1) of this clause there will be no accrual towards an ADO as prescribed in clause
28(2) of this Agreement. Accrual towards an ADO will continue during any other period
of annual leave prescribed by this clause.

An employee who during a qualifying period towards an entitlement of annual leave was
employed continuously on both a full time and part time basis, or a part time basis only,
may elect to take a lesser period of annual leave calculated by converting the part time
service to equivalent full time service.
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(7)

(®)

©)

(10)

In the case of any employee transferring from one Employer to another Employer
respondent to this Agreement, the annual leave entitlement will be transferred unless the
employee requests the annual leave to be paid out in full.

Additional Entitlement — Continuous Shift Employee
(a) Continuous shift employee means an employee who is:

(1) contracted to work ordinary hours of duty in accordance with a roster
where the employee is rostered for afternoon and/or night shift with day
shift and who may be rostered over any number of the days of the week
that the service operates.

(i1) rostered to work permanent night shifts over seven days of the week.

(b) If an employee ceases to be a continuous shift employee because of the employee's
personal requirements, then the employee will cease to be a continuous shift
employee and leave accrual entitlements will be reduced accordingly. If, however,
the requirement is not being met because of operational reasons, then the
employee's status as a continuous shift employee will remain.

A continuous shift employee will accrue up to an additional one week of annual leave on a
pro-rata basis according to the following table:

Completed months of service Additional Days
1 Nil
2 Nil
3 1
4 1
5 2
6 2
7 2
8 3
9 3
10 4
11 5
12 5

Additional Entitlement — Employees Regularly Rostered On Call
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(1)

(12)

(13)
(14)

(a) An employee regularly required to work on call will receive up to an extra five
days leave per year in accordance with the formula prescribed in subclause (10)(b)
of this clause. Provided that:

(1) they are rostered on call:
(11) during weekend days or public holidays; or
(ii1) on days that they are not rostered for duty; and

(iv) they are rostered on a minimum of two days per 4 week cycle, over 12
cycles in an anniversary year.

(b) An employee who is regularly placed on call can accrue such leave on a pro-rata
basis at the rates as follows:
No of 4 week cycles on call No of additional days
4 1
6 2
8 3
10 4
12 5

Within the accrual year a window period of any three consecutive months, determined by
the employee, which excludes any leave, may be used to calculate the number of additional
days leave the employee is entitled to. If the employee is rostered a minimum of two days
on call per four week roster on either Weekend Days, Public Holidays or Rostered Days
Off during the three month window period, the employee will be entitled to the five full
days additional leave.

Leave which accrues in accordance with subclause (10) of this clause is to be taken by
agreement between the Health Service and employee within the operational needs of the
Health Service.

The leave provided in subclause (10) of this clause does not attract annual leave loading.

Irrespective of whether an employee qualifies for additional leave by meeting the definition
of a continuous shift employee or by being regularly placed on call, the maximum
combined entitlement will be five days leave.

Employees Stationed North of the 26" Parallel South

(15)

Employees employed in areas north of the 26th Parallel of South Latitude are entitled to
one weeks’ additional annual leave.
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Taking of Annual Leave

(16)

(17)

(18)

(19)

(20)

21

An employee will be entitled, after each period of 12 months continuous service and before
the completion of the subsequent period of 12 months service, to take annual leave in one
continuous period or in two periods of not less than two weeks on each occasion.

An employee may, with the approval of the Employer, be allowed to take the annual leave
prescribed by this clause before the completion of 12 months continuous service as
prescribed by subclause (1) of this clause.

By agreement between the Employer and the employee annual leave may be taken in
multiple portions of not less than one day.

By agreement between the Employer and the employee, an employee may elect to take
twice the period of any portion of their annual leave at half pay.

Subject to subclause (21) of this clause, accrued annual leave in excess of 10 weeks will be
taken at the operational convenience of the Employer. The minimum period to be taken
will be five days.

Where an employee has had their leave application denied within the preceding 12 months
and as a result they have accrued annual leave in excess of 10 weeks, subclause (20) of this
clause will not apply.

Payment For Annual Leave

(22)

(23)

When annual leave is taken it will be paid
(a) at the ordinary salary rate plus a loading of 17.5% of the Ordinary Rate of Pay;
or

(b) the equivalent of the average of the shift and weekend penalties the employee
received in the six completed pay periods prior to the pay period during which the
employee commences annual leave;

whichever is the higher.

() The maximum payment for the loading provided for in subclause (22)(a) and (b)
will not exceed 125% of a rate equivalent to 17.5% of four weeks’ salary of a level
8.1 Employee as per Schedule 2 — General Division Salaries of the Public Sector
CSA Agreement 2024, or its replacement, as at 1 January in the calendar year in
which the leave commences.

Subject as hereinafter provided:

(a) If after one month continuous employment an employee lawfully terminates their
employment or their employment is terminated by the Employer through no fault
of the employee, the employee will be paid 2.92 hours pay in respect of each
completed week of continuous service for which annual leave has not already been
taken.
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(24)

(25)
34.

(1)

(b)

(1) In the case of a shift worker within the meaning of subclause (8)(a) of
this clause, the employee will be paid such additional days leave as have
accrued under subclause (9) of this clause at the date of termination in
respect of each completed week of continuous service for which annual
leave has not already been taken.

(i1) Employees north of 26 degrees South Latitude will be paid 3.65 hours
pay in respect of each completed week of continuous service for which
annual leave has not already been taken and shift workers within the
meaning of subclause (8)(a) of this clause will be paid such additional
days leave as have accrued under subclause (9) in respect of each
completed week of continuous service for which annual leave has not
already been taken.

In addition to any payment to which the employee may be entitled under this
subclause an employee whose employment terminates after the employee has
completed a 12 monthly qualifying period and who has not been allowed the leave
prescribed under this Agreement in respect of that qualifying period will be given
payment in lieu of that leave unless the employee has been justifiably dismissed
for misconduct and the misconduct for which the employee has been dismissed
occurred prior to the completion of that qualifying period.

If any employee is requested by the Employer to leave their room completely vacant during
the period of absence on leave and fails to do so, the Employer may make the deduction for
accommodation.

The provisions of this clause do not apply to Casual Employees.

ANNUAL LEAVE TRAVEL CONCESSIONS

Employees stationed in remote areas

(a)

The travel concessions contained in the following table are provided to employees
and their Dependants when proceeding on annual leave from headquarters situated
in District Allowance Areas 3, 5 and 6, and in that portion of Area 4 located north
of 30° South Latitude as provided for within Schedule D — Annual Leave Travel
Concessions Map.
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Approved

Mode of Travel Concession Travelling Time
Travel
. . Air fare for the employee, and their
(1) Air Dependants One day each way
Full voluntary use of a motor vehicle | On or north of 20°
allowance rate, but reimbursement not | South Latitude — two
(i1)) | Road to exceed the cost of the return air fare | and one half days each
for the employee and Dependants, way. Remainder — two
travelling in the motor vehicle. days each way.
Full voluntary use of a motor vehicle | On or north of 20°
allowance rate for car trip, but South Latitude — two
(111) | Air and Road | reimbursement not to exceed the cost | and one half days each
of the return air fare for the employee. | way. Remainder — two
Air fares for Dependants. days each way.
(b) Employees are required to serve 12 continuous months in these areas before

qualifying for travel concessions. However, employees’ who have less than 12
months continuous service in these areas and who are required to proceed on
annual leave to suit the Employer’s convenience will be allowed the concession.
The concession may also be given to an employee who proceeds on annual leave
before completing 12 continuous months service provided that the employee
returns to the area to complete the 12 continuous months service at the expiration
of the period of leave and should such employee not return or complete the
required service the Employer may recover the value of the concession provided.

Additional conditions

(a)

(b)

(©)

The Employer will provide the concession by paying or reimbursing costs of
annual leave travel for the employee and their Dependants travelling with the
employee up to the cost of the fully flexible Government rates or equivalent return
economy airfares to Perth as at 1 July each year, inclusive of GST, for the
employee and their Dependants. The Employer will provide the Federation with a
schedule of the fares used for the purposes of this subclause.

Reimbursement in accordance with subclause (2)(a) will be paid in the next pay
period following receipt of the employee’s claim and all requisite information.
Where this is not practicable, reimbursement will be paid in the following pay
period.

Where an employee elects to use transport other than their own, the Employer may
require that the travel be booked through the Employer and where the cost of the
fare exceeds the maximum provided for in subclause (2)(a) of this clause the
Employer may require payment, or consignment of equivalent leave payments for
the difference.
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(d)

(e)

()

(2

An employee travelling other than by air is entitled to payment of the travel
concession calculated in accordance with this clause prior to the commencement
of their leave.

Only one annual leave travel concession per employee or Dependant per annum is
available.

For the purposes of determining eligibility for Annual Leave Travel Concession,
a Dependant will mean:

(1) a partner; and/or
(11) any child who relies on the employee for their main financial support;
who does not have an equivalent entitlement of any kind.

For the purposes of the definitions at subclause (2)(f) of this clause, a child will be
considered to rely on the employee for their main financial support where that
child is in receipt of income of less than half the annualised WA minimum adult
wage as at 30 June of the immediate past financial year, excluding income from a
disability support pension.

3) Travel concessions not utilised within 12 months of becoming due will lapse.

(4) Part Time Employees are entitled to travel concessions on a pro-rata basis according to the
usual number of hours worked per week.

(%) Travelling time will be calculated on a pro-rata basis according to the number of hours

worked.

Employees whose headquarters are located 240 kilometres or more from Perth

(6) Employees, other than those designated in subclause (1) and (7) of this clause whose
headquarters are situated 240 kilometres or more from the Perth General Post Office and
who travel to Perth for their annual leave may be granted by the Employer reasonable
travelling time to enable them to complete the return journey.

(7) South East Travel Concessions

(a) The provisions of this subclause apply to employees employed in the WA Country
Health Service — Goldfields Region located in District Allowance Area 2, as
provided for within Schedule D — Annual Leave Travel Concession Map.

(b) An employee will receive two days for travel each year and these must be attached
to a period of leave.

(c) The additional leave entitlement will accrue fortnightly on a pro-rata basis.

(d) In addition to the above leave, a train or bus fare, or where deemed appropriate,

an airfare is payable, on application to the Employer, to each employee and their
eligible Dependants every second anniversary year. This will be no more than the
equivalent economy return train or bus fare to Perth that could be purchased by
the Employer.
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(8)

©)

3S.

(1

2)

3)

(e) An entitlement to a travel concession will not accrue indefinitely. Accordingly,
any unclaimed entitlement will lapse upon the next entitlement falling due.

€3} An employee who moves from one health service at which the allowance is
payable to another health service at which the allowance is payable can carry over
their entitlement to a travel concession. The amount claimable will be the rate
applicable to the location they are employed at the time of taking the leave.

An employee may elect to utilise the cash value of their travel concession to assist in paying
the cost for their partner and/or Dependants to travel to them in the areas specified in
subclauses (1)(a) and (7)(a) of this clause.

The provisions of this clause will be varied by the parties in accordance with any changes
to the Annual Leave Travel Concession provisions contained in the WA Health System —
HSUWA — PACTS — Industrial Agreement 2022 or any replacement thereto.

LONG SERVICE LEAVE
Long Service Leave Entitlement

Subject to the conditions of this clause all employees, except a Casual Employee will
become entitled to 13 weeks long service leave after:

(a) a period of 10 years continuous service,
(b) each further period of seven years continuous service.

Provided that an employee shall be able to access pro-rata long service leave during the
first accrual period any time after the completion of seven years continuous service.

Notwithstanding subclause (1) of this clause, upon application by an employee, except a
Casual Employee, the Employer may approve an employee clearing:

(a) any accrued entitlement to long service leave in minimum periods of one day; or

(b) double the period of long service leave on half pay, in lieu of the period of long
service leave entitlement on normal pay; or

(c) half the period of long service leave on double pay, in lieu of the period of long
service leave entitlement on normal pay; or

(d) any portion of their long service leave entitlement on normal pay or double such
period on half pay or half such period on double pay; or

(e) a lesser period of long service leave calculated by converting the part-time service
to equivalent full time service where a full time employee who, during a qualifying
period towards an entitlement of long service leave was employed continuously
on both a full time and part time basis may elect to take.

The Employer is committed to ensuring employees take their accrued leave entitlements
within a reasonable timeframe. An Employer must not unreasonably refuse an employee’s
request for long service leave.
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(4)

)

(6)

(7

Where an Employer refuses an employee’s request for long service leave, the Employer is
to notify the employee in writing and outline the reasons for the refusal within 14 days of
the date the application is submitted by an employee.

Where the Employer provides “operational requirements” as the reason for not approving
the request, the Employer will provide details of those operational requirements.

When an employee proceeds on long service leave there will be no accrual towards an

ADO.

Service counted for Long Service Leave

(a) For the purpose of these conditions, “service” means service as an employee of a
Public Authority and will be deemed to include:

(1) absence of the employee on an annual leave or public holidays;

(i1) absence of the employee on paid personal leave or on an approved
rostered day off;

(ii1) absence of the employee on approved personal leave without pay except
that portion of a continuous absence which exceeds three months;

(iv) absence of the employee on approved leave without pay, other than
personal leave but not exceeding two weeks in any qualifying period;

(v) absence of the employee on National Service or other military training,
but only if the difference between the employees’ military pay and their
civilian pay is made up or would, but for the fact that their military pay
exceeds their civilian pay, be made up by their Employer;

(vi) absence of the employee on workers compensation;

(vii) absence of the employee on long service leave;

(viii))  absence of an employee on approved leave to attend Trade Union training
courses or on approved leave to attend Trade Union business; and

(ix) employment in the service of the Commonwealth or another State of
Australia as provided in subclause (19) of this clause.

(b) The service of an employee will be deemed NOT to include:

(1) service of an employee after the day on which the employee has become
entitled to 26 weeks long service leave until the day on which the
employee commences the taking of 13 weeks of that leave;

(i1) any period of service with an Employer of less than 12 months. Provided

where an employee has service of a month or more but less than 12
months immediately prior to being transferred by one State Government
employer to another; becoming redundant or qualifying for pro-rata
payments in lieu of leave pursuant to subclause (15) of this clause, such
period of service will count; and
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(8)

)

(10)

(©)

(111) any other absence of the employee except such absences as are included
in service by virtue of subclause (7)(a) of this clause; and

Subject to the provisions of subclauses (7)(a) and (b) of this clause, the service of
an employee will not be deemed to have been broken,;

(1) by resignation, if the employee resigns from one public authority in this
State and commences with another public authority in this State within
one working week of the expiration of any period for which payment in
lieu of annual leave and/or public holidays has been made by the
Employer from which the employee resigned, or, if no such payment has
been made, within one working week of the day on which the employee’s
resignation becomes effective;

(i1) if the employee’s employment is ended by the Employer for any reason
other than serious misconduct, but only if:

(A) the employee resumes employment with the Government not
later than six months from the day on which their employment
ended; and

(B) payment pursuant to subclause (15) of this clause has not been
made; or

(111) by any absence approved by the Employer as leave whether with or
without pay.

Application for leave without pay in respect of any absence must be made before the
commencement of the absence unless the cause of the absence occurs after the employee
has left the job, in which case the application must be made not later than 14 days after the
day on which the employee resumes work.

Taking of Long Service Leave

(a)

(b)

(©)

Long service leave will be taken at a time convenient to the Employer but not less
than thirty days’ notice will be given to each employee of the day on which their
long service leave commences, except in cases where the employee and the
Employer agree to a lesser period of notice or in other exceptional circumstances.

Where the employee and the Employer are unable to reach agreement on when the
leave is to be taken, the employee may provide eight weeks’ written notice of their
intention to take their full accrued entitlement. Notice may only be given six
months following the date of which the leave is accrued.

Nothing in subclause (9) of this clause prevents the Employer and employee
agreeing to postpone taking all or part of the leave, and or accessing the leave at
half pay or double pay.

Public Holidays falling during Long Service Leave

(a)

Where any public holiday occurs during an employee’s absence on long service
leave, the employee may elect to:
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(11)

(12)

(13)

(14)

(1) use long service leave or public holiday leave on that day;

(i1) use any other form of accrued leave on that day, subject to the relevant
clause; or

(ii1) not be paid for that day.
Alternative employment during Long Service Leave

(a) No employee is to undertake during long service leave, without the written
approval of the Employer, any form of employment for hire or reward.
Contravention of this subclause may be followed by disciplinary action which may
include dismissal.

(b) However, an employee may work casual shifts during a period of Long Service
Leave with the written approval of the relevant Employer respondent to this
Agreement.

Effect of termination of employment on payment in lieu of Long Service Leave

An employee who has become entitled to long service leave in accordance with subclause
(1) of this clause, and whose employment is ended before that leave is taken will be granted
payment in lieu of that leave unless he/she has been dismissed for an offence committed
prior to the day on which he/she became entitled to that leave.

Entitlement to Long Service Leave on death of employee

If an employee who has become entitled to long service leave in accordance with subclause
(1) of this clause, dies before taking that leave, payment in lieu of that leave will be made
to such Spouse or other Dependant.

Pro-rata Long Service Leave

(a) If the employment of an employee ends before they have completed the first or
further qualifying periods in accordance with subclause (1) of this clause, payment
in lieu of long service proportionate to their length of service will not be made
unless the employee:

(1) has completed a total of at least three years continuous service and their
employment has been ended by the Employer for reasons other than
serious misconduct; or

(i1) is not less than 55 years of age and resigns but only if the employee has
completed a total of not less than 12 months continuous service prior to
the day from which the resignation has effect; or

(111) has completed a total of not less than 12 months continuous service and
their employment has been ended by the Employer on account of
incapacity due to old age, ill health or the result of an accident; or
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(15)

(16)

(17)

(iv) has completed a total of not less than three years continuous service and
resigns because of their pregnancy and who produces at the time of
resignation or termination certificate of such pregnancy and the expected
date of birth from a legally qualified medical practitioner; or

(v) dies after having served continuously for not less than 12 months before
their death and leaves their Spouse, children, parent or invalid sibling
dependent on them in which case the payment will be made to such a
Spouse or other Dependant; or

(vi) has completed a total of not less than three years continuous service and
resigns in order to enter an Invitro Fertilisation Programme provided they
produce written confirmation from an appropriate medical authority of
the dates of involvement in the programme.

Notwithstanding the provisions of subclauses (14)(a)(i) and (14)(a)(iii) of this clause, an
employee whose position has become redundant and who refuses an offer by the Employer
of reasonable alternative employment or who refuses to accept transfer in accordance with
the terms of their employment will not be entitled to payment in lieu of long service leave
proportionate to their length of service.

For the purpose of subclause (14)(a)(iii) of this clause, a medical referee will, if there is
disagreement between the employee’s doctor and the Employer’s doctor as to the
employee’s incapacity, be selected from an appropriate panel of doctors by agreement
between the Employer and employee.

Early Access to Pro-rata Long Service Leave

(2)

(b)

(©)

(d)

An employee, other than a Casual Employee, within seven years of their
preservation age under Western Australian Government superannuation
arrangements may, by agreement with their Employer, choose early access to their
long service leave on the following basis:

(1) Employees under a 10 year accrual basis, may access pro-rata long
service leave at the rate of 6.5 days per completed 12 month period of
continuous service.

(i1) Employees under a seven year accrual basis may access pro-rata long
service leave at the rate of 9.28 days per completed 12 month period of
continuous service.

Part Time Employees have the same entitlement as full time employees, with their
entitlement calculated on a pro-rata basis according to any variations to their
ordinary working hours during the accrual period.

Early access to pro-rata long service leave does not include access to long service
leave to which the employee has become entitled or accumulated prior to being
within seven years of their preservation age.

Early access to pro-rata long service leave can be cashed out in the same way as
accrued leave in Clause 41.
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(18)

(e)

Employees taking advantage of this leave may, by agreement with their Employer,
clear it:

(1) in minimum periods of one day; and/or

(i1) at half, full or double pay.

Rate of Pay During Long Service Leave

(a)

(b)

(©)

(d)

(e)

Subject to the provision of this clause an employee will be paid during long service
leave at their permanent classification rate of pay.

Except where otherwise approved by the Employer the rate of pay of an employee
will be deemed to be the total wage applicable to the classification which, for the
purpose of this clause is or is deemed to be their permanent classification.

If an employee has been employed in one or more positions each of which carries
a higher rate than their permanent classified rate for a continuous period of 12
months ending not earlier than two weeks before the day on which they commence
long service leave or is paid pro-rata in lieu of leave in accordance with subclause
(14) of this clause, the rate they have received for the greatest proportion of that
12 month period will, for the purpose of this clause, be deemed to be in permanent
classified rate.

If any variation occurs in the rate of wage applicable to an employee during any
period when they are on leave will be varied accordingly and, if the employee has
been paid in full for the leave before its commencement payments will be adjusted
as soon as practicable after the employee resumes work.

District allowance will not be paid during long service leave unless the family or
Dependants of the employee remain in the district.

Part Time Employee

(2)

(b)

(©)

A Part Time Employee, who during a qualifying period has been continuously
employed on both full time and part time employment, may elect to take 13 weeks
long service leave at a rate determined by the proportion of service on a part time
basis to that on a full time basis, or to take a lesser period than 13 weeks calculated
by converting the part time service to equivalent full time service so that the
employee qualifies for 13 weeks long service leave at the full time rate of pay.

If the hours of a Part Time Employee, have varied they will be paid a rate based
on the average number of hours worked over the full qualifying period.

A full time employee, who during a qualifying period has been continuously
employed on both full time and part time employment, may elect to take 13 weeks
long service leave at the rate determined by the proportion of service on a part time
basis to that on a full time basis or to take lesser period than 13 weeks calculated
by converting the part time service to the equivalent full time service, or to work
such additional time as will effectively make up the part time service into full time
service so that the employee qualifies for 13 weeks long service leave at the full
time rate.
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(19)

(20)

(d)

A Part Time Employee, who during the qualifying period has been continuously
employed on both part time and full time employment, will be paid at a rate
determined by the proportion of service on a part time basis to that on a full time
basis.

Portability of Long Service Leave

(a)

(b)

(©)

Subject to subclause (19)(c) of this clause, where an employee was, immediately
prior to being engaged, employed in the service of the Commonwealth or another
State of Australia and that employment was continuous with this service as defined
by this clause that employee will be entitled to long service leave determined in
the following manner.

(1) Service with the previous Employer will be converted into service for the
purpose of these conditions by calculating the proportion that the service
with the previous Employer bears to a full qualifying period in
accordance with the provisions that applied in the previous employment
and applying that proportion to a full qualifying period in accordance
with the provisions of this clause.

(i1) Service with the State necessary to complete a qualifying period for an
entitlement of long service leave will be calculated in accordance with
the provisions of these conditions.

(ii1) An employee will not become entitled to long service leave or payment
for long service leave unless they have completed three years continuous
service with the State.

(iv) Where an employee would, but for the provisions of subclause (19)(a)(ii1)
of this clause, have become entitled to long service leave before the
expiration of three years’ continuous service with the State, service
subsequent to that date of entitlement will count towards the next grant
of long service leave.

No employee will be entitled to the benefit of this clause if service with the
previous Employer was terminated for reasons which would entitle that Employer
to dismiss the employee without notice.

Nothing in these conditions confers on any employee previously employed by the
Commonwealth or another State of Australia any entitlement to a complete period
of long service leave that accrued prior to the date on which the employee was
employed by the State.

Employee ill during Long Service Leave

(a)

Where an employee, through personal ill health is confined to their place of
residence or a hospital for a continuous period of 14 days or more during any
period of long service leave and such confinement, is certified to by a duly
qualified medical practitioner, such period will be considered personal leave and
subject to the provisions of this Agreement.
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36.

(1

)

3)

4

)

37.

(1

(b) The period during long service leave for which paid personal leave has been
approved will be given as additional long service at a time convenient to the
Employer.

Any period of service during which, or for which, an employee receives or has received
payment, or any other compensation, in lieu of long service leave will not be counted as
service for the purpose of determining any future entitlement to long service leave.

LONG SERVICE LEAVE FOR CASUAL EMPLOYEES

A Casual Employee will be entitled to 13 weeks paid long service leave, taken in one
continuous period, on the completion of 10 years’ continuous service and an additional 13
weeks paid long service leave for each subsequent period of seven years of completed
continuous service.

Payment while on long service leave will be at the Casual Employee’s Ordinary Rate of
Pay plus payment of the casual loading provided for at clause 14(1)(a) of this Agreement.

Notwithstanding subclause (1) and (2) of this clause, upon application by a Casual
Employee, the Employer may approve a Casual Employee clearing:

(a) any accrued entitlement to long service leave in minimum periods of one day; or
(b) double such period on half pay or half such period on double pay.

A Casual Employee may, with the Employer’s agreement, cash out any portion of long
service leave entitlement accrued under subclause (1) of this clause in lieu of taking the
leave.

A Casual Employee who ceases employment in the WA Health System will receive
payment for any accrued long service leave on termination.

PUBLIC HOLIDAYS

(a) Subject to the provisions of this clause, employees, other than those engaged on a
casual basis, will be entitled to 11 days public holiday leave per year for the
following days; New Year’s Day, Australia Day, Good Friday, Easter Sunday,
Easter Monday, Anzac Day, Labour Day, Western Australia Day, Sovereign’s
Birthday, Christmas Day and Boxing Day

(b) Subject to the provisions of this clause, employees, other than those engaged on a
casual basis, will be entitled to 11 days public holiday leave per year for the
following days; New Year’s Day, Australia Day, Good Friday, Easter Sunday,
Easter Monday, Anzac Day, Labour Day, Western Australia Day, Sovereign’s
Birthday, Christmas Day and Boxing Day.

(c) Where any of the days mentioned in subclause (1)(a) of this clause (except Easter
Sunday) fall on a Saturday or Sunday, the holiday will be observed on the next
succeeding Monday and when Boxing Day falls on a Sunday or a Monday, the
holiday will be observed on the succeeding Tuesday. In each case the substituted
day will be a public holiday and the day for which it is substituted will not be a
holiday.
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(d) Public holiday leave will accrue pro-rata as the public holidays listed in subclause
(1)(a) of this clause fall up to the 11 days per year entitlement.

Part Time Employees will receive 11 days public holiday leave per year. Payment for these
days will be on a proportionate basis according to the ratio that the employee’s hours bear
to full time hours during the roster/accrual period during which the public holiday falls.

Payment for Work on Public Holidays

)

For ordinary hours actually worked on a public holiday, employees will be paid a loading
of 50%.

Casual Employees Working on Public Holidays

4

Employees engaged on a casual basis will be paid a loading of 150% for the hours actually
worked on a public holiday.

Taking of Public Holiday Leave

©)

(6)

38.

Employees will be permitted to take their public holiday leave, paid at the Ordinary Rate
of Pay, on a day nominated by the employee (as a single day or multiples thereof or as a
day(s) added to annual leave) within the operational needs of the Health Care Site.

(a) Consent by the Employer will not be withheld unreasonably;

(b) If for operational reasons this is considered inappropriate by the Employer, the
provisions of clause 73 — Dispute Resolution Procedure of this Agreement will be
applied.

The employee will be entitled to a day’s leave in lieu of a public holiday, paid at the
Ordinary rate of Pay, in respect of a public holiday which occurs during the employee’s
approved annual leave.

PERSONAL LEAVE

Introduction

(1)

)

3)
4

The intention of Personal Leave is to give employees and Employers greater flexibility by
providing paid leave for a variety of personal purposes. Personal leave replaces sick and
carers leave.

Payment for personal leave will be at the rate the employee would have received excluding
shift, public holiday and weekend penalties and personal leave credits will be reduced by
the number of ordinary hours the employee is rostered to work on the day the employee is
absent on personal leave.

Personal leave is not for circumstances normally met by other forms of leave.

Notwithstanding subclauses (45) and (46), this clause does not apply to Casual Employees.
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An employee employed on a fixed term contract for a period of 12 months or more will be
credited with the same entitlement as a permanent employee. An employee employed on a
fixed term contract for a period less than 12 months will be credited on a pro-rata basis for
the period of the contract.

(6) A Part Time Employee will be entitled to the same personal leave credits as a full time
employee, but on a pro-rata basis according to the number of hours worked each fortnight.
Payment for personal leave will only be made for those hours that would normally have
been worked had the employee not been on personal leave.

Entitlement

(7 The Employer will credit each permanent full time employee with 15 days personal leave
credits for each year of continuous service as follows:

Personal Leave
Cumulative
On the day of initial appointment 8.5 days
On the completion of 6 months continuous service 6.5 days
On the completion of 12 months continuous service 15 days
On the completion of each further period of 12 months 15 davs
continuous service Y

(8) In the year of accrual, the 15 days personal leave entitlement may be accessed for illness or
injury, carer’s leave, unanticipated matters or planned matters in accordance with the
provisions of this clause. On completion of each year of accrual any unused personal leave
from that year up to a maximum of 15 days will be cumulative and added to personal leave
accumulated from previous years.

9) Personal leave will not be debited for public holidays, which the employee would have
observed.

(10) Personal leave may be taken on an hourly basis.

(11) An employee while on paid personal leave will continue to accrue an entitlement to an

ADO.

Variation of Ordinary Working Hours

(12)

(13)

(14)

When an employee’s ordinary working hours change during an anniversary year personal
leave credits are adjusted to reflect the pro-rata portion for that anniversary year.

At the time ordinary working hours change, personal leave credits are adjusted to reflect
ordinary working hours up to that point in time as a proportion of the total ordinary working
hours for the anniversary year.

Personal leave is credited pro-rata on a weekly basis from the time ordinary working hours
change until the next anniversary date such that total hours credited for that anniversary
year is on a pro-rata basis according to the number of ordinary working hours for the period.
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Reconciliation

(15)

(16)

Access

(17)

(18)

(19)

At the completion of an anniversary year, where an employee has taken personal leave in
excess of their current and accrued entitlement the unearned leave must be debited at the
commencement of the following anniversary year/s.

Where an employee ceases duty and has taken personal leave, which exceeds the leave
credited for that anniversary year, the employee must refund the value of the unearned
leave, calculated at the rate of salary as at the date the leave was taken. No refund is required
in the event of the death of the employee.

An employee is unable to access personal leave while on any period of parental leave or
leave without pay. An employee is unable to access personal leave while on any period of
annual or long service leave, except as provided for in subclauses (18), (30) and (31) (Re-
crediting Leave) of this clause.

If an employee has exhausted all accrued personal leave:

(a) The Employer may allow an employee who has at least 12 months service to
anticipate up to five days personal leave from next year’s credit. If the employee
ceases duty before accruing the leave, the value of the unearned portion must be
refunded to the Employer, calculated at the rate of salary as at the date the leave
was taken, but no refund is required in the event of the death of the employee; or

(b) The employee may apply to substitute accrued annual leave or accrued long
service leave entitlements for personal leave.

(1) The employer will not withhold approval if an application is supported
by evidence that would satisfy a reasonable person.

(i1) The employee will be paid at the rate which would have applied had the
leave not been substituted for personal leave.

(ii1) The minimum period prescribed for taking accrued annual leave or
accrued long service leave entitlements remains unchanged despite the
leave being substituted for personal leave.

In exceptional circumstances the Employer may approve the conversion of an employee's
personal leave credits to half pay to cover an absence on personal leave due to illness.

Application for Personal Leave

(20)

Reasonable and legitimate requests for personal leave will be approved subject to available
credits. Subject to subclause (7) of this clause the Employer may grant personal leave in
the following circumstances:

(a) where the employee is ill or injured;

(b) to provide care or support to a member of the employee’s family or household who
requires care or support because of an illness or injury to the member; or an
unexpected emergency affecting the member;
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(22)

(23)

(24)

(©) for unanticipated matters of a compassionate or pressing nature which arise
without notice and require immediate attention; or

(d) by prior approval of the Employer, having regard for agency requirements and the
needs of the employee, planned matters where arrangements cannot be organised
outside of normal working hours or be accommodated by the utilisation of flexible
working hours or other leave, and which are either;

(1) of a one-off nature; or

(i1) of a regular on-going nature in relation to the management of an injury or
illness affecting the Employee or a member of the Employee’s family or
household.

Employees must complete the necessary application and clearly identify which of the above
circumstances apply to their personal leave request.

For the avoidance of doubt, managing chronic reproductive health conditions, receiving
fertility treatm