Government of Western Australia
Department of Health

PREVENTION OF BULLYING, HARASSMENT AND DISCRIMINATION IN
THE WORKPLACE
SCOPE
This policy applies to all employees of WA Health, which incorporates the
following entities:
•

Metropolitan Health Services

•

WA Country Health Service

•

Peel Health Service

•

Department of Health

This is a system wide policy and supersedes all polices related to bullying,
harassment and discrimination in WA Health.
This policy applies to bullying, harassment and discrimination by and to,
employees of WA Health. Employees subjected to bullying, harassment and
discrimination by persons such as patients, visitors and contractors, need to
refer to policies and procedures in your workplace (where available) dealing
with this type of behaviour.
POLICY STATEMENT
WA Health is committed to providing and maintaining a safe work environment
where everyone is treated with fairness, respect, equality and dignity.
Behaviours involving bullying, harassment and discrimination pose a risk of
injury or harm to employees and will not be tolerated.
Positive working relationships and exemplary standards of behaviour between
employees are fundamental in the workplace. WA Health requires that:
•

All employees are treated with dignity and respect.

•

All employees are aware of the impact their behaviour has upon other
people.

Bullying, harassing or discriminatory behaviour towards another person is a
breach of the expected standards of behaviour prescribed in the Public Sector
Code of Ethics, WA Health Code of Conduct and relevant legislation [Equal
Opportunity Act 1984 (WA) and Occupational Safety and Health Act 1984
(WA)}.
A breach of these standards of behaviour is deemed an act of misconduct,
which constitutes a breach of the contract of employment and may result in
appropriate disciplinary measures being actioned, including termination of
employment.
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This information is available in alternative formats upon a request from a person
with a disability.

All employees have a responsibility to ensure that they do not promote or
engage in bullying, harassing or discriminatory behaviour and are encouraged
to seek advice and report any incidents of such behaviour so that a process of
resolution can be initiated.
Organisations are liable for the unlawful actions of their employees unless
they can show they have taken all reasonable steps to prevent inappropriate
behaviour occurring and manage incidents promptly.
All complaints will be treated seriously and confidentially with the appropriate
support and action taken to resolve the offending behaviour. The victimisation
of people making complaints is unlawful and will not be tolerated.
Any person who causes, instructs, induces, aids or knowingly permits another
person to engage in bullying, harassment or discrimination in the workplace
shall be deemed to have committed the act and shall also be treated
accordingly.
Bullying at the workplace is recognised as a workplace hazard that is unlawful
under the Occupational Safety and Health Act 1984 (WA). Incidents of
workplace bullying should be reported and managed in accordance with
Occupational Safety and Health processes.
Bullying, harassment and discrimination in the workplace can be harmful to
organisations as well as individuals, resulting in reduced efficiency,
productivity and profitability, increased absenteeism and staff turnover,
increased counselling, mediation costs and compensation claims and possible
legal action.
Managers and supervisors are responsible for:


promoting a workplace where employment practices and decision
making processes are free of bias and unlawful discrimination against
employees, potential employees, contractors, volunteers, clients or
patients



ensuring their employees are aware of this policy and mechanisms to
deal with bullying, harassing or discriminatory behaviour



promptly managing any incidents of bullying, harassment or
discrimination as a matter of priority.

PRINCIPLES
1. The investigation and resolution of complaints of bullying, harassment
and discrimination will comply with the WA Health Misconduct and
Discipline Policy, local dispute resolution procedures and the principles
embodied in the Public Sector Code of Ethics and the WA Health Code
of Conduct. Confidentiality will be maintained at all stages of the
process.
2. The principles of natural justice and procedural fairness will apply to all
processes undertaken and decisions made in relation to the resolution
of complaints.
3. All complaints will be considered seriously and will be dealt with fairly,
sensitively and promptly within timeframes prescribed by local dispute
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resolution procedures, unless the parties agree to an alternative time
frame.
4. Every effort is to be made by the parties to resolve a complaint
internally in the first instance. Complainants have the option to submit
a complaint to the Commissioner for Equal Opportunity. Details of how
to lodge a compliant are available on the Equal Opportunity
Commission website.
5. Where, at any stage in resolving the complaint the employer is satisfied
that a complaint is frivolous, vexatious, misconceived or lacking in
substance, the employer may dismiss the complaint. A finding that a
complaint has been made frivolously or vexatiously may lead to
disciplinary action under misconduct and discipline procedures.
6. Complainants may at any stage withdraw their complaint if they feel
they do not wish to proceed. In circumstances where the employer
believes that the issue may still exist, may impact on the work
environment or on other employees, is in breach of policy or is criminal
in nature, the employer may pursue the matter of its own accord.
7. All parties involved in a misconduct process are entitled to be
accompanied to meetings/discussions by a support person of their
choice.
8. The employer may elect to refer the issue to an external person to
investigate.
9. Each party has the right to obtain the advice of a suitably qualified
person to advise, represent and/or support them in dealing with the
complaint. This could be a person or persons internal and/or external to
the organisation. Each party is responsible for covering any costs
associated with independent advice/representation.
10. Appropriate levels of documentation will be maintained for each
complaint, having regard for:
•
•
•

Public sector record keeping practices
The provisions of the General Disposal Authority for Human
Resource Management Record
The requirements of the Freedom of Information Act 1992.

11. Documentation in relation to a complaint of bullying, harassment or
discrimination will be held in a confidential file in secure storage.
12. WA Health will ensure the availability of appropriately trained officers to
support employees and managers in the resolution of complaints.
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DEFINITIONS
Workplace Bullying
Workplace bullying is usually (but not always) repeated, inappropriate,
offensive or degrading behaviour by one or more persons against another or
others, at the place of work and/or in the course of employment. Workplace
bullying can be direct or indirect and could reasonably be regarded as
undermining the individual’s right to dignity at work.
Bullying behaviours range from the very obvious, such as physical and verbal
abuse, through to the very subtle, such as continually undermining another
person. Some forms of bullying, such as stalking and physical assault, are a
criminal offence and reportable to the police.
Bullying can occur in one-to-one situations, in front of managers or
supervisors, co-workers, clients or customers or by written, visual, electronic
communications such as letters, drawings, e-mails or telephone
communications.
Workplace mobbing refers to abusive group behaviour, where a group of
employees exhibits bullying behaviour towards a Manager or persons of
authority.
What Isn’t Bullying?
An isolated incident of inappropriate or unreasonable behaviour may be an
affront to dignity at work but as a one-off incident it is not considered to be
bullying. However, since an employer has a general duty to provide workers
with a safe workplace and systems of work, single incidents of this type
should not be ignored.
It is important to differentiate between a person’s legitimate authority at work
and bullying. All employers have a legal right to direct and control how work is
done, and managers have a responsibility to monitor workflow and give
feedback on performance.
If a worker has obvious performance problems, these should be identified and
dealt with in a constructive way that does not involve personal insults or
derogatory remarks. In situations where a worker is dissatisfied with
management practices, the problem should also be raised in a manner that
does not involve personal abuse.
Direct discrimination
Direct discrimination takes place when a person is treated less favourably
than another person, in the same or similar circumstances, on one or more of
the grounds and in one of the areas of public life covered by the Equal
Opportunity Act.
Indirect discrimination
Indirect discrimination happens when an apparently neutral rule has a
negative effect on a substantially higher proportion of people with a particular
attribute or characteristic (e.g. race) compared to people without that attribute
or characteristic, and the rule is unreasonable in the circumstances.
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Grounds of discrimination
The Equal Opportunity Act sets out the types or grounds of discrimination
which are unlawful. These are:

















Age (being regarded as too young or too old*)
Family responsibility (having a caring role)
Family status (being a relative of a particular person or having the
status of being a particular relative)
Gender history (having a reassigned gender as certified under the
Gender Reassignment Act 2000)
Disability or impairment (having a physical, intellectual or mental
disability that is current, past or imputed*)
Marital status (being single, married, a de facto partner, separated,
divorced or widowed)
Political conviction (including a lack of conviction)
Pregnancy (being pregnant, having a characteristic associated with
pregnancy or generally imputed to persons who are pregnant)
Race (including colour, ethnicity or national origin or descent*)
Racial harassment (including offensive or insulting comments or other
behaviour about a person’s colour, ethnic background or origin)
Religious conviction (including a lack of conviction)
Sex (being a man or woman)
Sexual harassment (including unwelcome requests for sexual favours,
touching and comments about a person’s private relationships)
Sexual orientation (including heterosexuality, homosexuality,
lesbianism, bisexuality or assumed sexual orientation)
Breastfeeding (Sex Discrimination Act 1984 – Commonwealth
legislation)
Spent conviction (Spent Convictions Act 1988)

*The Equal Opportunity Act may also apply to a relative or a person who has
a close relationship to a person affected by these grounds.
There are some instances where it is not unlawful to discriminate against a
person and an exception is provided in the Equal Opportunity Act. Examples
include:



measures intended to achieve equality (e.g. where a position is
advertised for persons of a particular group or nationality to apply)
a genuine occupational qualification (e.g. where a position is advertised
with an essential criteria that requires a person of a particular group or
nationality in order to perform the functions of the position).

The Equal Opportunity Act also covers functions or interactions between work
colleagues that occur out of working hours as long as there is sufficient
connection with the employment, for example an office party, business travel
and accommodation, or use of a work-related facility such as a computer or
mobile phone.
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Victimisation
Victimisation includes threatening, harassing or punishing a person in any way
because they have objected about the discriminatory manner in which they
have been treated. It also applies to anyone who has made a complaint, or
intends making a complaint, under the Equal Opportunity Act. Victimisation
also applies to anyone giving evidence about a complaint.
Harassment
Harassment is defined as unwelcome, offensive, abusive, belittling or
threatening behaviour or language that has the effect of intimidating, offending
or humiliating a person. Harassment may be verbal, written, visual or physical
in nature. Harassment will usually be repeated behaviour, but can also
consist of a single act.
Sexual Harassment
Sexual harassment includes an unwelcome sexual advance or request for
sexual favours or unwelcome conduct of a sexual nature.
The behaviour must be such that the harassed person has reasonable
grounds to believe if they reject the advance, refuse the request or object to
the conduct they will be disadvantaged, or they are in fact disadvantaged.
Sexual harassment does not need to be repeated or continuous, it can involve
a single incident.
Some forms of sexual harassment or physical assault and/or stalking are
illegal under criminal law and may result in criminal prosecution.
Sexual harassment can take numerous forms including but not limited to:







unwelcome physical touching, hugging or kissing
staring or leering at someone, or at parts of their body
suggestive comments or jokes
insults or taunts based on sex
sexually explicit pictures, e-mails or text messages
intrusive questions about an employee’s private life or body.

Racial Harassment
Racial harassment may take many forms including threats, abuse, insults and
taunts based on a person’s race or a characteristic belonging to, or generally
believed to belong to, a particular race.
Race includes colour, descent, ethnic or national origin or nationality and may
comprise two or more distinct races.. It is also unlawful to harass a person
because a relative or associate of that person is of a different racial identity.
If a person is threatened, abused, insulted or taunted about their race, colour,
descent, ethnic or national origin or nationality and if they reasonably believe
by objecting to that behaviour they will be disadvantaged in terms of their
employment, education or accommodation, then they have been racially
harassed under the Equal Opportunity Act.
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Vicarious liability
When an employee, or agent, in connection with their employment, does
something which is unlawful under the Equal Opportunity Act, their
organisation, employer or principal will be liable for that act.
Vilification
To make vicious and defamatory statements about another person.
Complainant
A person who lodges a complaint pursuant to this policy.
Respondent
A person against whom a complaint has been lodged.

SUPPORTING DOCUMENTS
Local Guidelines.

RELEVANT LEGISLATION


Equal Opportunity Act 1984 (WA) (as amended)



Public Sector Management Act (1994) (WA) (as amended)



Occupational Safety and Health Act 1984 (WA) (as amended)



Occupational Safety and Health Regulations 1996 (WA) (as amended)



Disability Discrimination Act (1992) (Commonwealth) (as amended)



Disability Services Act (1993) (WA) (as amended)



Racial Discrimination Act (1975) (Commonwealth) (as amended)



Racial Hatred Act (1995) (Commonwealth) (as amended)



Sex Discrimination Act (1984) (Commonwealth) (as amended)



Human Rights and Equal Opportunity Commission Act 1986
(Commonwealth)



Workers’ Compensation and Injury Management Act 1981 (WA) (as
amended)

For relevant legislation, go to:
http://www.slp.wa.gov.au/statutes/swans.nsf/Current+Documents+Version2?o
penview&Count=600&RestrictToCategory=A

RELATED DOCUMENTS


Western Australian Public Sector Code of Ethics



WA Public Sector Standards in Human Resource Management



Equity and Diversity Plan for the Public Sector Workforce



WA Health Code of Conduct



WA Health Equal Opportunity and Diversity Policy
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WA Health Misconduct and Discipline Policy



Local Misconduct and Discipline Guidelines



Local Workplace Aggression and Violence Policies and Guidelines

RELATED WEBSITES & RESOURCES


Commissioner For Equal Opportunity



Disabilities Services Commission



Office of Equal Employment Opportunity



Office of Multicultural Interests



Department of Consumer and Employment Protection, WorkSafe,
Information on bullying and violence in the workplace

ACCESSING POLICIES
Policies are located on:


Health Workforce Link (http://intranet.health.wa.gov.au/hwl)



Local Intranet

IF YOU HAVE A QUERY
Employees should direct any queries to their supervisor or manager in the first
instance. Where a complaint concerns the Supervisor or Manager,
employees should contact their line manager.
Managers and supervisors with queries should contact their human
resources/workforce department.
Advice and support is available to all employees through internal support
networks including the human resource department, employee support
officers or contact and grievance officers. External advice is available through
the Employee Assistance Program or Equal Opportunity Commission.
CONTINUOUS IMPROVEMENT
To maintain continuous improvement in the development of human resource
policies, please refer any feedback regarding this policy to the Policy Officer,
Workforce Division at policyofficer@health.wa.gov.au
VERSION CONTROL
This document has been developed in accordance with WA Health’s Human
Resources Policy Development Framework.
Date endorsed by the Director General: 15 September 2008
Policy review date: 15 September 2010
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